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1.0 Interviewee: Richard Vance, Liberty Helicopters

Representative: Paul Lange, Paul A. Lange LLC

Date / Time: March 14, 2018, 0825-1024 EDT
Location: Liberty Helicopters offices
Present: Van McKenny, Emily Gibson, Jason Fedok - NTSB; Robert Hendrickson

— FAA; Paul Tramontana — Liberty Helicopters; Manny Figlia- Airbus;

Mr. Vance started his helicopter pilot training in 2008 and was employed by Northeast
Helicopters from July 2012 until February or March 2016. He began his employment with
Liberty Helicopters in April 2016. He had 3,100 hours of flight time, all in helicopters. He had
flown R22s, R44s, Schweizer 300s, AS350s and AS355s. He had approximately 1,100 hours in
the AS350. He was also employed in a part-time status at Northeast Helicopters providing flight
instruction in R22s and R44s.

Mr. Vance worked on a 4-days-on, 4-days-off schedule.! Thursday, March 8" was the start of his
4-days-on shift prior to the accident. He reported that he normally awoke at 0600 on weekdays
and 0700 on the weekend. He lived in Danbury, CT and it took him approximately 1:15 minutes
to drive to work in Kearney, NJ. His typical breakfast consisted of a “giant coffee and a couple
of Slim Jims.” His daily shifts began at 0930-0945. The flights in the days prior to the accident
were primarily FIyNYON flights. Normally the last flight of the day was the sunset flight. On
Thursday night he went home and ate pork chops while he had soup for dinner on Friday and
Saturday. He did not consume any alcohol during the 4-day-on shift prior to the accident. He
went to bed around 2300 each of those nights. He did not experience any disruptions to his
sleep. On Saturday and Sunday he woke up around 0700.

On Sunday he arrived at Liberty helicopters and had more coffee. He ate a fast food lunch
(possibly Subway) between 1400-1500. His first flight of the day was at 1100, he could not recall
how many flights he had between the 1100 and the 1845 accident flight. He went to the hangar,
preflight the helicopter, and made sure it was fueled. He repositioned the helicopter from the
dolly to a parking spot next to the fence and waited for the FlyNYON passengers. He stated that
Liberty pilots were provided with their schedule the night before, but things can change. He flew
the same helicopter all day which “makes things easier.” The pilots received a “heads up” when
passengers were on the way, via text message. The text included an image of FIlyNYON’s flight
sheet which included a diagram of the passengers cabin, passenger names and weights, as well as
the points of interest that passengers wanted to photograph. Flights were either 15 or 30 minutes.
The more points of interest the passengers wanted, the less time he would spend hovering at each
location.

He received the “heads up” text from FlyNYON operations about 1845. When the FlyNYON
van arrived the passengers were sorted by which pilot they were flying with. Sometimes
passengers would take a group photograph before the flight. He checked the passenger’s
harnesses and put their life vests on. He pointed out where the cutter was and explained how to
use it. As he does this he tried to get to know them, he tries to put people at ease that may be
nervous. There were two separate groups on his flight — a 3 passenger group, and a 2 passenger

L His part-time work for Northeast Helicopters took place during his 4-days-off shift.
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group. He briefed each one separately. He stated that the pilots were responsible for tethering
the passengers in the helicopter. He began seating passengers from the right rear. He had the
passenger sit on the seat facing outboard and placed the person who would be seated on the right
side inboard seat on the floor in front of the right rear seat, also facing outboard. He then walked
around the helicopter and attached their tethers. The right outboard passenger’s harness was
affixed to the left outboard hard point and right inboard passenger was tethered to the left
inboard hard point. The pilot adjusted the tether length by moving a carbineer up and down links
of the tether based on the individual’s location. The left side passengers were then loaded in a
similar manner. The tethers were all routed behind the passengers. The final person to be
tethered was the front seat passenger whose tether was attached to the floor behind the controls.
The loaders then got all the passengers in their seats and put their seatbelts on. During flight, the
outboard passengers were to stay in their seats and restraints but turned sideways (outboard) to
take photographs. The inboard passengers were allowed to remove their seatbelts and sit on the
floor with their feet on the skids. Those positions determined how long their tethers were.

There was nothing unusual about the passengers on the accident flight. They were excited and
very friendly. They were “proud” that they had paid attention to the safety information they
received at FlyNYON. No one raised any concerns to him. Before he started the helicopter he
provided a safety briefing that included who was going to remove their seatbelts and who would
remain buckled. The passengers in the three corners of the helicopter (left front, left rear, and
right rear) remained in their seatbelts. Otherwise, the seatbelt buckles would damage the
helicopter’s exterior during flight. He asked them to confirm what sights they wanted to see and
they put their headsets on. He finished the safety briefing and explained how to use the seatbelts
cutters. He told them where the fire extinguisher was and told them that if there was an
emergency he would tell the passengers to get back up into their seats. He confirmed their points
of interest and did a communications check through the headsets. He introduced himself again,
he buckled up and fired up. The passengers could hear him and radio traffic but did not have
microphones to speak to him or each other.

He started up the helicopter which was in parking spot #1. There were two helicopters to his left
and he was the third to depart. It took him longer to talk to his passengers, that was why he was
the last to go. He departed southbound out of Kearny Heliport on the “bridge route.” The
helicopters in front of him were both climbing and he stayed behind both. He climbed out at 50-
60 knots. He told the aft, inboard passengers that they could get out of their seats or if it was to
windy for them they could wait. They travelled south to the Statue of Liberty between 300-500
feet. He made sure both sides of the helicopter got shots of the face. They then flew at 500 feet
to the Brooklyn Bridge. The maximum altitude with Newark was at or below 1,000 feet. He
checked in at “the north tip of Governor’s Island and Battery Park for the Brooklyn Bridge.” He
was in the East River Exclusion Zone. He was at 600-700 feet at the Brooklyn Bridge.

He headed up the East River to Central Park. He contacted LGA. They gave him an 02 squawk
code and was told to stay south of the extended centerline of runway 31. He requested 2,000 feet
and began a shallow climb while the left side passengers got photographs of midtown. The right
side would get photographs of midtown on the helicopter‘s southbound return. He avoided the
“Trump TFR” which was a one nautical mile radius around Trump Tower surface to 3,000 and
left turn at the north tip of Roosevelt Island. He was traveling at 70-80 knots and did not slow to
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“photo speed.” He slowed at the eastern boundary of Central Park. He stayed at 20-30 knots
ground speed for photos. He was flying west and noticed the front passenger’s seatbelt was
hanging from the seat. He picked it up, tapped the passenger, and told the passenger to put it
back on, which he did. He said “it has happened before.” He recalled that passengers have
inadvertently released their seatbelts because they have so many layers of clothing on. This was
not eventful.

He completed his turn and the wind picked up. The front seat passenger slid back in the double
bench seat toward the pilot, leaned back, and extended his feet to take a photograph of his feet
outside the helicopter as they were flying towards the eastern side of Central Park. Now he was
back to the east side of Central Park. The pilot was about to call LGA to head back down the
river and slowed down because LGA ATC was talking to another aircraft. The helicopter was
facing flying “westbound” (actually eastbound) with a 15 degrees nose up attitude and was
passing through 25 knots when he put in a right pedal turn to 90 degrees towards midtown to
begin to head southbound after talking to LGA. He said that was when everything started. If he
could not establish communications with LGA ATC he was going to go into a hover. The nose
then began to come right a bit faster than amount of pedal in, and he got a low rotor RPM alert in
his headset. He saw engine pressure and fuel pressure warning lights. He believed he had
experienced an engine failure. He lowered the collective to maintain rotor RPM and let the nose
continue to come right. Central Park came into view and he briefly considered landing there but
thought “there was too many people.” He continued the turn back to the East River and made his
first Mayday call. He yelled to the passengers to get back in their seats. He had a slow airspeed
and was not sure he could make it back to the river. He dropped the rotor RPM so he could
“glide better.” He made a couple of other radio calls to LGA ATC. When he was pretty sure he
could clear the buildings and make the river with the extra drag, he activated the floats (about
800 feet AGL). About 4 seconds before that, while he was in an established glide, he “came on
the starter and got nothing.” He waited 1 or 2 seconds and tried the starter again but saw
nothing. There was no temperature rise. He knew that people had gotten things caught on the
fuel control lever before and checked it with his left hand but it was still in its detent so he knew
that was not the problem.

At this point he was “committed to impact” and reached down for the emergency fuel lever. He
“could tell something was wrong because it was in the up position where I should have been
putting it.” He was at 600 feet AGL. He realized that was the cause of the engine failure, he
“slammed it down” and tried the starter. He “got a T4 rise almost immediately.” He was passing
through 300 ft AGL and “it wasn’t spooling up fast enough.” He was “too close not to commit
to the autorotation.” He reached back for the fuel flow control lever and pulled up. Passing
through 100 feet and 50 feet he began the cyclic flare in an extended glide configuration but he
“did not get a lot of RPM back.” He “road it in” and did a flare reduction at 10-15 feet. He
pulled the collective “as far as it would go.” He impacted the water at 5-10 degrees nose up and
unknown ground speed. The last thing he heard was LGA ATC asking if he needed assistance.

It was “not a giant jolt.” As the front skids impacted the water “filled the chin bubble on my
side.” He thought that it might have been just a splash, but it was not. Water quickly covered
the floor. He kept his seatbelt on and reached down for the front seat passenger’s carabiner. He
turned the knurled screw “two or three rotations.” By that time the helicopter was “listing past a
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45 degree roll” and he “elected to get out.” By the time he unbuckled his seatbelt he was “fully
under water” and used two hands to grab the door frame and pull himself out. He said that his
harness was a four-point rotary buckle that was easy to get off. He tried to swim to the surface
but he did not go up as fast as he thought he would. He reached for the pitot tube but his hands
were slipping and he could not get a grip. He was dressed in layers for the flight.2 The
helicopter was “rolling on top” of him but he was able to get to the surface. He surfaced about 4
feet away from the nose of the helicopter and crawled up onto the belly. He stood up and waved
for help but could not see anything so he just waited.

A tugboat was the first vessel to arrive and someone on board used a gaff to hook onto the skid
to bring the helicopter closer so he did not have to get back into the water to get on board. They
gave him some blankets and coffee. He later transferred to a FDNY maritime division boat that
took him to shore. He was not sure how long he was on the boat but recalled climbing a ladder
against a fence to get off. He was taken to a waiting ambulance.

He stated that his only injuries were a cut on his knuckle from when he slammed the emergency
fuel shutoff lever down and a bruised hand from pulling so hard on the float trigger. He said his
injuries were all superficial but he was very cold for a very long time. When asked about the
emergency fuel shutoff lever he stated that “it was in the up position” and he saw the front
passenger’s “tether loop was underneath the handle.” He stated that when the front passenger
“scooted back prior to the pedal turn there was all that slack back there. So when he leaned
forward again, it pulled the slack out and raised the handle.” He said it does not take much to
pull hard for it to come up. The emergency fuel shutoff lever did not have a detent. He said even
if you close it a little bit the engine will starve. The front passenger was a “tall person” and the
seatbelts were “kept loose to provide freedom of movement. When he leaned back there was a
lot of excess links.” Passengers were not belted that way on charter flights. It was “windy in
there” and it blows the tether links around. A lot of passengers stated “I didn’t think it was going
to be so windy” after flights.

He described what he was wearing for the flight. His clothing included boots, Hanes socks,
winter socks, boxer shorts, cold weather compression pants, jeans, a long sleeve thermal shirt, a
hoodie, and a nylon jacket with an inner and outer shell. He wore thin gloves (not ski gloves)
that provided him with dexterity.

When asked to describe the safety briefing he provided to the passengers he stated that he
checked the tightness of the harnesses and if the carabiners were fully locked. He checked all the
camera gear to ensure that none of the cases were cracked and everything was attached. He
patted them down to ensure there were no loose items. He pointed out the seatbelt cutter and
told them where it was and how to use it. He pulled it out and told them it was to be used to cut
the tethers, not the harness. He told them that long hair would blow around and looked for any
winter hats or gloves that could blow off. He checked for shoes that were slip-ons and zip-tied
any he found to ensure they would not come off. When asked if passengers were attentive and
compliant during the safety briefing he said that they were. The flight sheet he received from
FIYNYON contained passenger first names.
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When asked if the passengers knew something was wrong when he told them to get back in their
seats and he said that he did not know but that they could hear radio traffic and the Mayday call
in their headsets. The passengers did not have microphones on their headsets as there would be
too much wind noise through the microphones for effective communications. When asked if
there had been previous events with tethers he stated that “it does happen, inadvertent or
otherwise. I’ve brushed them away previously a couple times. Purses, cameras, whatever” He
also stated that passengers can get close to the controls when they get on the floor.

When asked what kind of training pilots received when Liberty began doing these doors-off
flights for FlyNYON he stated that the flights were “nothing special” but that they had created
procedures for them. When asked if the SOP included briefings he said yes. When asked who
placed the tethers in the helicopter he responded that NYONair personnel would put them on the
helicopter before the helicopter was moved for the day. When asked why the tethers were
crossed during passenger seating (with the outboard passenger being tethered to the hard point on
the other side of the aircraft) he stated that he did not know. He added that the aft seatback
cushions were removed prior to flight.

When asked if he had concerns about this flight or others he replied that he was concerned
whether or not the tether could physically be cut by the knives carried by passengers. This had
been discussed “verbally with people developing the SOP.” When asked what the response was,
he stated that they were “trying to get a better option.” This concern was raised when the
FIyNYON operations began. When asked if he had had any bad experiences with FlyNYON he
stated that if the aircraft was not set up the way he wanted prior to flight he would fix it. He
always double checked their work. FIyNYON CXs (customer experience employees) set up the
tethers. He believed maintenance personnel would remove the aft seat cushions. When asked if
he felt the passengers were adequately briefed for these flights he said he could not answer that
question.

When asked how the floats operated during the accident flight he recalled feeling the drag they
caused and that he could see yellow outside his door. There was no cockpit indicator (light)
showing deployment. When the tugboat came to rescue him he noticed that the right front float
was not fully inflated. It “was a bag.” He said he could not use it to step up to the tug boat. The
middle bag on the right side was more inflated and he used it to step up on the tugboat.

When asked about his fuel load he stated that he did not recall exactly how much fuel was on
board the helicopter. He generally “keeps it under 50%” and believed this flight had between
37-40%. He usually burned about 12% of fuel during a 30-minute flight. When asked if pilot
perform a weight and balance, he said if needed they used iBal app. They have a 900 pound
limit he knew the fuel and could usually do the calculation in his head.

The pilot stated that he enjoyed flying these flights because they had a purpose. The passengers
knew the flight options — either 15 or 30 minutes. Passengers were not in a bad mood for these
flights. When they began accepting these FlyNYON flights things got busier, which was nice.
The winter “fizzled” a bit but the work was steady. When asked if he had visited the FlyNYON
facility he said that he had been there once. He had never seen the safety video provided by
FIYNYON. When asked if passengers ever showed up without a CX, he stated that there was
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always one CX with them and that the pilots were in charge of tethering the passengers. The
CXs usually did the seatbelts and headsets. The CXs brought the flight slip for the pilot and it
was given back to the CX prior to the flight. The loader on the accident flight was a Liberty
Helicopters employee named “T.” He placed the passengers in their seatbelts. He took off on
the “bridge route” and lifted off for the 6:45 flight “around 7ish.”

When asked if the issue of tethers near the flight controls had been brought up to anyone he
stated that it had but he “was not sure if it had been passed on.” When asked if he had ever been
through a dunker training simulator he said that he had not but had talked to other pilots who had
been through it. When asked if he had ever deployed the floats before, he said that he had done a
“test blow” in the hangar but never landed on the water with them deployed. He stated that it
required a “hard pull” to activate the floats. He knew what they should look like when they were
fully inflated and firm. When asked whether he considered going back into the water in an
attempt to rescue the passengers he stated that he really wanted to try but the weight of his
clothing was one of the factors that impacted his decision not to. When asked about his concern
with the hook knife’s ability to cut through the tether he responded that it was during the initial
start-up of operations with FlyNYON and was pilots “talking amongst themselves.” He believed
an SOP had been developed to address it. FIyNYON supplied the hook knife and harness.

He was asked if he had any additional information that he would like to provide to the
investigation or questions about the investigation. He said that he had nothing else to add and
was relieved the interview as over.

2.0 Interviewee: Ternon Brown, Liberty Helicopter Loader

Representative: Paul Lange

Date / Time: March 15, 2018 / 0852 EDT

Location: Liberty Helicopter offices

Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Victor
Mevo — FAA; Paul Tramontana — Liberty; Manny Figlia- Airbus®

His name was Ternon Brown. His background included being a Liberty loader for downtown
sightseeing tours, and then transferred to the New Jersey operation. He said at liberty, safety was
first. His job was to help passengers get to the aircraft safely. He also helped the pilots tether
the passengers, and double and triple check before the passenger entered the aircraft for safety.
In August 2017, he started with Liberty, and transferred to the current location around November
2017. As a loader in downtown, his duties were similar as a loader here, taking care of the
passengers and bags, but mostly he dealt with the passengers since they did tours.

When asked how he was trained, he said in the city they got a complete walk-through of heliport,
advised of the rules, pass a test on safety and rules. He took a test that was written and multiple
choice, provided by SAKER. He had a walk-through with Liberty, then was tested by SAKER.

After he transferred, he received additional training. He came to primarily assist in the
FIYNYON flights for Liberty. He was trained by Moe, a manager at NYONair, on how to

3 NYONA.Ir declined to participate in the NTSB interviews conducted on March 15, 2018.
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operate the tether system. He received a walk-through on how to take care of the passengers,
was showed a video on the harness system, watched other FIlyNYON operations regarding the
life vests, and how to double and triple check items. His training was primarily on the job
training (OJT).

His supervision was by Moe a manager at NYONair. He was instructed on how to take the doors
on and off, the tethers, life vests, and making sure there were no loose items that could fly
around like seats, papers, etc. He had been instructed on how to remove the seat cushions. This
familiarization training had been completed sometime in November. His work schedule was
Wednesday to Sunday, 1100 to 1900. He said he might come in one hour early on Sunday when
requested by management to help with harbor flights, and help people check-in by iPad. He did
not do any activities at NYONair, only at Liberty.

When asked if he had ever conducted one of the FlyNYON rides, he said yes, it was fun, and a
great experience where you could clear your mind. It was hard to explain, but he felt safe about
the flight. When asked if he felt confined during the flight, he said yes, it did feel restricted.

He had the opportunity to interact with the pilot when working a FlyNYON flight.

He was the only Liberty loader working the FlyNYON flights. There was manual guidance that
they used, as well as SOPs, and the guidance for loading was in their manuals. He did not recall
ever seeing an FAA person observe their operation. He was trained by Moe, and overseen by the
pilot of the flight, who he worked with. He also worked with a CX, who was a NYONair
employee named Brett.

When asked during his flight experience if he was concerned about what to do in an emergency,
he said no, because he knew what to do and felt secure. If he did not feel safe, he would not have
gone.

The walk-through process prior to a FlyNYON flight was with customers — normally in a room.
The pilot would get a text message that passengers were on their way in 10 minutes. He would
open the gate, and the aircraft was already set up. After entering the gate, he introduced the
passengers to pilot, and would have a brief conversation, with them. They would then walk to
the aircraft in a group, take some photos, and then assist the CX in harnessing and seating the
passengers in the aircraft, including the passenger next to the pilot. He would then get in the
aircraft and tightly secure the passengers, lean them forward, and lock the carabiner. After that
the pilot double checked. After that they get them into the seat and explain how the seatbelt is
used. After the entire flight is loaded he made the passengers lean forward to triple check the
harness and tethers. The pilot would then brief them prior to takeoff.

The NYONair CX would prepare the aircraft about 45 minutes to an hour before flight. To
prepare the aircraft, the CX would completely gut it of cushions, and the puke bags taken out.
They then put the tethers in and locked the carabiners. The head sets were put up, and the life
vests moved to the side for passenger donning when they arrived. Occasionally he would assist
the CX, however this was the stagers job in the morning. If the helo came in with the doors on,
he would assist.
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When asked if he put the passengers in the aircraft and secured the tethers, he said yes. Asked
whether the pilot did so simultaneously he said, if he was not there the pilots did it. Everybody
double and triple checked. Only he and the pilot were allowed to tether.

When asked if he ever had problems with the tethers tangling up, or problems with the
carabiners, he said no. the tether was connected to the helicopter and the harness, and placed
behind the seat belt lining so it would not interact with the tether.

He had no issues performing his job, and all the passengers were cooperative.

When asked about the seat belts, he said the front and outside passengers all had seat belts on
and under their arms prior to takeoff. The pilot would instruct them on how to operate the seat
belt. The two on the outside stayed in their seat belts, and the two inside passengers were called
the adventure seats because they would unbuckle in flight, and sit on the floor with their feet out
of the aircraft. The adventure seat passengers were instructed to put their seatbelts back together
so they would not fly around and hurt anyone. The two outside passengers would turn sideways
to stick their feet outside.

When asked if he communicated with the pilot, he said yes, they always ok’d each other on their
work, and did that prior to leaving the aircraft. They made sure every carabiner was locked, and
everything was correct for safety. That was done after the pilot was in the cockpit. They both
double and triple checked. He said he does 3 checks, he puts the carabiner in the hooks and
checked it, next he puts the passengers in the seat and the pilot checked, then he had everyone
lean forward for a triple check. The CX also did that check.

Asked what the pilot did during his check he said the pilot did his checks, made sure there were
no leaks and did his thing because they were not pilots. Pilots said everything was good, gives a
thumbs up, which is an ok for him to leave. He then says to the passengers “have a safe trip, have
fun, see you when you get back.” He then stands to the side and watches the flight takeoff. He
would then come inside to listen to the radio for the 2-minute inbound call for their arrival.

After arrival, he would wait for props to stop spinning, assist the passengers in releasing their
seat belts, carabiners, with hanging up headsets, and assist in exiting safely. He would help
remove the life vests, and he and the CX would then escort them to the gate or van to head back.
It was rare the he was the one to escort them out, it typically was the CX.

He said he never had problems with the tethers tangling or getting caught. They were designed to
avoid tangling. He made sure they were straight, and he would yank and pull them to make sure
they were secured. The tethers were routed behind the seatbelts, so it would not interact with
each other. They were secured into the locks and were secure between the aircraft and the
harness worn by the passengers. If you pulled on the seat belt, with the tether between the
aircraft and the harness, the seat belt did not get in the way. The carabiner was spun tight to
secure and lock, need to use force to loosen up.

He would check all the equipment to ensure the aircraft was prepared before the people would
arrive. He never had any problems with anything locking up or not working. Everything had
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worked the way it was supposed to. He did not have any concerns about hooking the people up.
He had been in meetings where he could express his opinion, and was told why they did things
that way, and that safety was a big part of what they did. They did have safety meetings and
were told to be safe out there. He would put the carabiner on the harness, and then test the tether
to make sure the passenger were not able to get past the door.

Since he had been with Liberty, there had been about three safety meetings, take place on
Sundays.

They would go over loading procedures, test out the tethers, test them on people to know how to
do their job. The pilots and CX’s were there. They would bring up examples of incidents, and
would show what should be done, and show what rules they should follow. When asked if they
had any incidents that he knew of, he said there had not been any incidents since he had been
here, they were all hypothetical examples. They tried to prepare themselves so that they would
be ready.

He was working the day of the accident. His normal day for him was 1100-1900, he came in at
1000 that day to assist flights. Prior to the accident flight that day, he probably worked about 16-
17 flights, and the accident took place on the last flight of the day. They were using aircraft OL,
CK, and RU, but not sure. They all departed about 2-3 minutes apart.

The process involved NYON bringing the passengers together to the aircraft. They used 2 vans
for the 3 flights. The CX brought the passengers over, and he assisted. He was responsible for
whatever he touched. He loaded OL with the assistance from the CX, and he assisted with aircraft
CK. He did not assist with the third helicopter (RU). The accident flight was the first flight to
load and the third flight to depart. The CX for that flight was Kiara.

All the passengers on the accident aircraft were outgoing, happy, in a great mood to fly.

The pilot physically checked the harness, and he double checked them with his eyes, but that was
still the pilot responsibility. He connected the tether to the aircraft, checked and then the pilot
double checked it and the loader triple checked it. He made sure things were not in the aircraft
that could fly around loosely. He understood that the passengers were putting their lives in their
hands, and he took it seriously.

| would tell them to buckle the seat belts after they get out. When asked why they put the
shoulder straps under the arms of the passengers, he said because over the shoulder would cut
into their neck, and they decided under the armpit was safer since it was tighter. He said the seat
belt was not really needed because of the tether.

He worked with the pilot to brief the passengers, and each pilot provided a briefing. On the day
of the accident, there were 3 groups of passengers, and there was a CX for each group of
passengers.

He loaded the accident flight first, and then went too aircraft CK helped Marshall, and double
checked those tethers, but did not assist the 3" aircraft. Beau was the pilot of the third aircraft
(RU).
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It was a sunset flight with daylight savings time, so he noted they were a little later departure
than normal. He could not recall if any of the passengers brought additional items in the aircraft.
He made sure everything was secure. When he was not there a pilot would cover his duties.

When asked if they showed the passengers how to use the knife, he said no, he did not explain
the harness and knife, that was part of the video briefing. The harness was already on the
passengers when they showed up to the aircraft and he got there. He would also help with the
headsets and attach them to the passengers, they have a zip-lock circle attached to a carabiner.
He always puts the headsets around their necks so that they can hear everything they were
spoken to. The headsets were mainly for the pilot to communicate with the passengers. The
passengers did not have a microphone on the headsets.

He did not recall anything unusual about the flight, it was a typical, smooth day, and all the
flights were on time. He was really blindsided by the accident.

The CX would attach the tethers to the aircraft when they first set up the aircraft prior to the
passengers arriving. After the flights and the aircraft was repositioned to the fence, he would
redo the seat belts and prepare the aircraft.

There were 2 types of tethers, and he thought the accident aircraft was using one of the newer
tethers.

When asked what determined who got attached to what tether, he said the front tether was a long
one holes except at the top, the ones in the back are complete with circles. It cannot hook on
anything. It was placed under the arm rest so it would not be near any controls. Asked where he
placed the excess length of the tether he said the last hole was taken and looped on the carabiner.
The extra loops are sitting on top of the carabiner (the interviewee demonstrated by placing his
hands on his upper back).

He would ask the back passengers to lean forward to ensure they could not go past the door
frame. The connection point to the aircraft for the front passenger was on the floor.

They started using the new tether, and it was not as long as the older one and had 4-5 holes with
a big knot behind it, which made it stiffer. Both types of tethers were used that day, and he was
not sure if in the accident airplane there were 2 types. All the aircraft had the same type of
tethers. They used 5 tethers for the 5 passengers on the flight. He did not require any extra
tethers for the accident flight.

His title with Liberty was Loader.

The “adventure seats” were the ones where the passengers were sitting on the floor.

He had no prior aviation experience.
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The passengers did not express any concerns. He talked to them, joked with them to have a great
flight, and kept their mind at ease. Safety was first. He could not recall them saying anything
specific, and everyone was happy and looking forward to flying.

The pilot worked with him all day, and he would come behind him to double and triple check
everything. He told him he was doing a good job, and they proceeded with the flight.

When asked how the pilot looked, he said he looked like his regular self, on point, and alert. He
would reiterate everything to him and was always on point.

He worked for Liberty, and reported to the chief pilot and Mike Mezzatonne. They had a
director of safety, and it was Brent Duca. They see each other every day, double checks in with
him, making sure he was doing his job. They were all one big team.

If he had a safety concern, he could personally go to Brent and tell him, or whoever he needed to
speak to, but never had to do that.

When asked about the culture of the company with respect to safety, he said they put 150%
forward. They made sure things were safe, because without safety there was no job. He allayed
their worries so they could enjoy themselves. Even operating on the ground, they were careful
about where they walked the passengers, they made sure there were no helicopters actively
moving and no blades turning, safety was a top priority.

On the day of the accident, he woke up at 0900, got to work at 1000, went to sleep the night
before early, and could not remember what time he got home. He got more than 8 hours sleep.
He felt well rested, ate lunch, and was not tired.

There had been no changes in the way company operated or the amount of business.

He also loaded non-NYONair flights at Liberty. The adventure seated passenger started the
flights in their regular seat, then moved to the floor (inside two passengers) during the flight.
They were told how to hook and un-hook their seatbelts.

He said they had written procedures in a manual, covering 2 pages, with detailed information. He
had a copy of the manual at his home. The latest one was updated from the last meeting.

The knots in the tether all looked the same, so he did not know if they were tied that way or
manufactured. Cameras were secured by a carabiner to the harness. Their guidance manual |
believed was called the loading manual.

CX meant they were a “Customer experience” and were all employees of NYONair. He did not
know who decided which passengers got the adventure seats. CX’s were allowed to do the
seatbelts and headsets. The headsets did not have microphones. The only one speaking on the
headsets was the pilot, and he would point out sights during the flight.

The outside back passengers did not unbuckle their seat belts.
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The first time the passengers physically see the hook up system was when they (passengers)
come to the airplane. The pilot and he would brief the passengers, but it was a shorter brief that
the FlyNYON video briefing they already saw. The egress from the harness was explained by
the pilot. The harness did not have a turn-buckle in front.

The doors off with the cushions off was a trained procedure. Each of the passengers had
shoulder straps for their belts. The adventure seated passengers were instructed when to move to
the floor and when to move back to their seats. The pilot and he were the only ones who would
attach the tethers. In flight they were instructed when to move onto the floor, then back to the
seat.

He had a Monday to Thursday work schedule.

He was taught by Moe, a manager at NYONair. He thought Moe was a customer service
manager with NYONair.

At Liberty, his training was primarily hands-on. When asked if he ever had an opportunity to cut
a tether with the supplied knife, he said yes, probably during his first week as a demonstration. It
took about 1-3 times, maybe about 4-5 cuts before it cut through.

He said there should be no slack in the tether line, and you would remove any slack. A
passenger should only need to turn around to see the tether to cut it if needed. For him, it took
about 3 cuts to cut through, which took a couple of seconds. That would have been one of the old
tethers, the ones they had the most of. It was the same knife that had been provided to the
passengers and positioned on harness about at the heart level. Every passenger was provided one
of those knifes. Its secured in pouch with Velcro. He thought they zip-tied it in to make sure
they were secure. It took about 3 seconds to take the knife out of the pouch. When asked about
the difficulty in getting the knife out, he said it depends on the person and the strength you pull.
He did not have any difficulties. The demo for all this was done at NYONair.

To his knowledge, no passenger had ever had to use a knife to cut a tether to get out.
When asked if he had anything else to add, he said no.

Interview concluded at 0930.

3.0 Interviewee: Pat Day, Liberty Helicopters Director of Operations

Representative: Paul Lange

Date / Time: March 15, 2018 / 1035 EDT

Location: Liberty Helicopter offices

Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Victor
Mevo — FAA; Paul Tramontana — Liberty; Manny Figlia- Airbus
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His name was Patrick Day. His title was the Director of Operations for Liberty. He started the
certificate in 1986. He started working on certificate in September 1985. He was the one who
started the company. In 1997, he took a sabbatical from personal reasons from the company and
went to Hawaii to help a friend clean up their operations. After 3 years there, he came back to
Liberty as DO in January 2001, and had been doing that ever since.

The CEO was Drew Schaefer.

He said he was a pilot, with an ATP helicopter rating, IFR. He had a CFI for a number of years
but that had lapsed. He was type rated in the Falcon 50 and 900, G-450 and G-550. He had
flown a number of helicopters. He started flying in H-52 in the US Coast Guard. He had flown
S76, S61, and all the Bell and Eurocopter products except the 175, and the Agustal09. He had
extensive experience, with over 20,000 hours flight tie, mostly in helicopters. He flew about 100
hours T-34 time before they went to the Charlie model, in the Navy.

He was current and qualified to fly at Liberty, but at age 65 took himself out of commercial
flying, though he still had a medical certificate.

When asked how they began flying the photo flights, he said his son started this company called
NYONair. They did not start doing the photo flights at first, just were selling content — video
and photos of New York. It got more sophisticated as they got a larger following. The company
tested a program of taking people up and taking pictures of the city, and it became popular.
NYONair did not have the inhouse assets to handle the increase in business, and about 6 months
ago they started to use Liberty equipment to fly their customers.

Liberty used to fly photo missions like boat races with doors off. They had not done that for a
while, only occasionally did they fly with the doors off.

NYONair had 2 B-3’s they were operating to use for that product, but one was returned to
Canada on lease, and their sole B-3 could not handle the workload, so NYONair worked out an
arrangement for pricing on the lease with Liberty.

He had their ops teams look over the flights that would be conducted. The FAA came in and
took a look at what they were going to be doing to make sure they were comfortable with the
flights to be conducted, and made some changes prior to beginning the flights. The FAA person
who came was probably the PMI from the TEB FSDO, Tom Mancuzo, who he believed
observed the loading and left with no comments. They offered to take the FAA up on a flight,
but they left with no comment or objections.

The POI did not observe the operations. He did not interact with the POI often and that was
typically the function of the chief pilot.

He said it was clear these were to be part 91 flights, and wanted to make sure they covered in the
91 regulations for buckling the passengers in and also using life jackets on passengers, which
was not required, but one of the adjustments they made.
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They flew a few early flights, but it started 6 months ago and became explosive and popular with
the millennials. They started flying 10, 15, 20 flights a day. They had flown quite a few flights.

They had to make some adjustments, like dealing with the outside temperatures. Some flights
had to be flown with doors on in cold weather. They sold 15-30 minute flights, and eliminated
30-minute flights when temperatures got to a certain level; below 30-35 degrees.

The FIyNYON product became very accepted in social media, and it was mind boggling how
quick it took over. It really appealed to the millennials who were looking for experiences and
not stuff. For example, NBC highlighted a zipline adventure across the Grand Canyon, which
was an example of people wanting to go to the edge, but still stay safe.

When asked if they ever assessed the risk of the tethers, he said he knew his son had hired a
safety consultant long before Liberty got involved with him on this adventure. They needed to
make sure the equipment was not going to fall out of the helicopter, and needed to make sure
they cover all their bases.

They were comfortable with the operation. As a former Coast Guard pilot, he was concerned
about egress from the aircraft in an emergency, and they had discussions on the egress. They
also considered the younger passengers who would be flying, and more likely to be able to
egress compared to other passengers they typically flew around New York. The type of
passengers was a consideration in the operation, and they likely would not consider allowing
elderly to fly these type of flights.

The New York tour business had been 75% of their flight activity over last 20 years, but recently
their tour business had been cut 50% due to the political element in New York. Also, with the
evolution of the charter business like the blade.com, they had scooped up the retail part of the
charter business and Liberty had basically become an asset provider to the .com part of the
business. The charter business had changed dramatically over the past 3 years. He could not
give a percentage, but it had been changing.

The NYONair organizational chart included him. When NYONair was developing the Las Vegas
operation, they needed a part 135 certificate, so they purchased a single-pilot single-ship
certificate in Cincinnati. They needed to convert it to a full operating certificate, so they needed
to occupy all the positions and develop the certificate through the Cincinnati FSDO. They
placed his name on the operating certificate as the DO. The idea was that as soon as NYONair
developed the personnel that would qualify, he would remove himself from that position and put
them in. The certificate was for the full 48 contiguous US, but they did not get the certificate
converted until October 2017. The name on the certificate was East West, which was the
company he bought to get the operating certificate. They were East West, dba NYONair.

When asked about Foxtrot, he said that was something his son was trying to develop like
blade.com. Charter customers they used to fly to Hamptons had now gone to websites to
purchase buy seats on a charter rather than purchasing the entire aircraft. Blade did not have an
operating certificate, so they had to hire companies like NYONair to provide the assets. There
was an effort by operators to develop the same type of profile. They had not done that at Liberty.
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They eventually were able to expand the NYONair 135 certificate to multi-aircraft when they
developed the manuals, personnel, and training. That all started in March 2017 and concluded it
around October 2017. The certificate was a basic VFR day/night passenger/cargo helicopter
operating certificate.

NYONair expanded the certificate he bought by developing manuals, personnel, and training,
and staffing of the 119’s, which all occurred in March 2017, and concluded in October 2017. It
was a basic VFR day/night passenger and cargo certificate, which was a standard type of
certificate.

Life jackets were added. To make sure that people who were using their phones, they had the
appropriate cases tethered. FIyNYON did provide the casings for the phones; that was not
something the passengers had to provide.

When asked if the life jackets were added as a result of a meeting with the FAA, he said no, the
life jackets were just an additional safety feature for the passengers, and not required by the
FAA. Liberty had been flying passengers with life vest since 1996. There was an opposing
incentive because a couple of helicopters that had gone in the river, and occupants failed to
egress because the jackets got tangled up. They went back and forth with tour operators over the
issue, and decided to use them. Adding life jackets around the passenger waists provided an
additional hazard. That went back and forth until tour operators decided to do it. TOPS had
decided it, and Liberty had been a member in TOPS for years, but no longer were members. It
was a corporate decision to continue to abide by the rules like high intensity strobes, high
visibility blades, all now requirements under part 135 and still a part of their safety structure.
When asked why they were no longer members of TOPS, in order to be a member, they had to
attend all their meetings undergo audits. He said when Liberty lost 50% of its business, they had
to cut costs and left the program.

He did not own Liberty. Liberty was owned by Sight-Seeing tours of America, and that was
where the shares were sold. The CEO was Drew Schaefer, and the COO was Chris Vellios. The
president position at Liberty was open. He said he reported directly to Chris.

He said he knew the accident pilot, but had not flown with him. He said Paul was the check
airman, and Brent was the training captain, along with Mike. He said he had complete
confidence in the them to ensure the pilots were highly qualified, trained and safe.

When asked when he last interacted with the pilots, he said he had interacted more recently than
in other years. He was making decisions about the winter temperatures, interacting with all the
pilots and was concerned about how long the pilots were flying in those temperatures. He made
sure there were no pressures for pilots to fly, and no concerns from the pilots about pressure. He
had received some comments about the temperatures. They had some cold weather and
increased business, so he got involved.

He said his general philosophy was that if a pilot was uncomfortable they would be distracted,
and if not comfortable with a mission, do not fly, whatever the mission would be.
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Liberty pilots were salaried. In the tour industry, pilots were typically paid by the flight, but not
at Liberty.

When asked if Liberty had a formal safety program, he said no, they did not have an SMS
system, but they did abide by all the parameters for the TOPS programs and had a separate tour
safety program, and had continuous safety training. They made sure everyone was in synch with
how they operated their helicopters.

When asked if they had a written safety policy, he said yes, and it was in their GOM.

When asked if there was a risk assessment done for these doors-off flights, he said no, there was
no formal risk assessment but more an informal process of reviewing the operation involving
informal meetings and conversations.

When asked how Liberty determined what safety concerns existed in the company, he said their
safety officer recently took another job, and he had just appointed a new safety officer. The old
was Tony Pasco, who left about 3 months ago, and the new safety officer was Scott Fabia.

When asked what the safety officer did, he said they were a small company and they interacted
every day. He said they maintained constant communications, and were always with their cell
phones. He said they actually over-communicate with each other to ensure they were operating
safely. On any given day, they could have 6 pilots operating 6 helicopters. For the missions,
they had the ability to monitor them with Sheets and Spider-tracks, which was not required.
They always knew who was flying and when, and monitored pilots experience flying to remote
sites or suspect weather conditions, and replaced them if necessary. There were a lot of variables
and they were constantly attending to them.

When asked if Liberty used a flight risk assessment tool, he said no, and it was a bureaucratic
morass. Assessments were made by him and his chief pilot. That meant something to leadership
in a safety program and added that his pilots know they had leadership, and could come to them
with any concern they had. They would never dismiss it, and would discuss it in an intelligent
way, and make adjustments to what they were doing.

When asked specifically how concerns of crew members were raised to the company, he said the
primary means for expressing concerns was face-to-face, and there was no need for a chip in a
box, they could call him. They had open and constant conversations with their pilots. He said he
did not mean to dismiss SMS, which was good for larger companies, but for a small company
like theirs with the open ability to talk to their leadership, they could just call him up and discuss.

When asked about reports from crew members about safety concerns, he said there had been
concerns about small items, and they were addressed. He could not remember any of those
concerns, but they all got addressed right away. The temperature issue was a latest issue, and
that was addressed within the last two months when pilots developed a temperature threshold to
operate under.
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When asked if there were specifically any reports of safety concerns related to passenger loading
and restraints before the accident, he said there were some concerns. When asked to describe
those, he said there was a concern whether the passengers would be able to egress in an
emergency. The general discussion was based on whether they would be constrained and not fall
out, and whether the way to egress was sufficient to get out.

When asked how they evaluated or decided that the egress method was adequate, he said that
they discussed some changes in the harnessing, but was not sure if those ever were put in place.
He knew that they had ordered different harnesses for the passengers and a different knife or tool
to cut the harness or tether. That discussion had occurred over the last 6 months. He could not
recall the last meeting that was discussed at.

They held routine safety meetings once a quarter. He said since the accident, they were
reviewing existing procedures and equipment, and had decided not to operate FlyNYON flights
until the NTSB concluded its investigation, and when Liberty could come up with a different
way to make sure passengers could egress in an emergency.

When asked how he was informed of the accident, he said through their operations and got a call
that the helicopter had issued a mayday call through Spidertracks via a button the pilot could
push. Tyler Fitzgerald, a part time Sunday employee, contacted him. He then went into their
emergency response plan. He knew by the time he got the message that the NYPD and FDNY
were there and on-scene since they always had an excellent response.

He said this was their 3" helicopter to land in the river. A previous landing involved a EC130
blade defect requiring a landing in the river, which was about 2007. He said she popped the
floats and everyone got out safely. That happened across the river from West 30" street. They
had had no other fatal accidents other than the Hudson accident and this one.

When asked when they stated using floats, he said it began on the 350D model. They had always
operated with floats. When they trained people to autorotate to the city, waterways were
considered their emergency landing areas. Getting the aircraft back into the wind and having a
landing area was very important for the pilot. Water was a much more forgiving landing area
when in an auto-rotation. He said, “had the floats fully inflated in this case, we wouldn’t be
sitting here.” He said he had flown 5 years in the Gulf of Mexico, and had spent 2 years training
people to land on the water since it was more forgiving.

When asked if the FAA ever attended their quarterly meetings, he said no. They would attend
some training episodes and initial training in January or February. Liberty had had their 135
certificate for many years, and the FAA had observed their training.

When asked if Liberty flew photo missions for other companies, he said they used to fly photo
missions for a lot people, like for boat missions, but had not done those for a while. Occasionally
they would have somebody who wanted to go up and do a photo shoot, but he could not
remember the last time a request had come in.
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NYONair had one aircraft in Las Vegas and one in Los Angeles on the East West certificate.
When asked why the certificate was held in Cincinnatti, he said that was where the company he
bought was located. When asked if anyone other than the PMI had come to observe their
operations, he said no, not from the operations side.

When asked if he interacted with the POI often, he said not much, and the chief pilot mostly
talked to the FAA.

When asked about concerns with the tether system, he said part of it was due to the passenger
age. If the passengers needed to egress, they expected them to egress. But anytime a helicopter
went upside down with passengers hanging in the straps, egress would be problematic. They had
two H3s go into the water inverted when he was in the Coast Guard, and trained crewmembers
did not get out. He said it was not a pleasant experience, and with cold water temperature, the
body and mind would go into shock.

He said the chief pilot, director of operations and director of maintenance on the 135 certificate
were required 119 positions. When asked if a position other than his had been filled, he said not
yet, but was about to. When asked if he was holding two 119 positions, one at NYONair and one
at Liberty, he said correct. When asked if there were any challenges to holding the position of
Director of Operations at two separate part 135 operators, he said no. When asked to clarify his
answer, he said he had been doing this a long time, and safety was a priority at both companies.

When asked if his son had a position at Liberty, he said yes, and that he had just transitioned
from the charter marketing department to a lesser role in the company. When asked what that
role was, he said consultant. When asked why he was moved to a lessor role, he said because he
was busy over there, and that NYONair was a flourishing business that took all his time.

FIyNyon was a customer that contracted with Liberty to fly their customers. He said that so long
as Liberty could fly within the confines of the regulations, and the missions were safe, they
would fly them.

When asked if Liberty was dealing with FlyNyon and not the parent company, he said correct.
The NYONair 135 came about because in the Grand Canyon; the flights were much more than
25 miles away from the departure point.

When asked if Liberty had an LOA to conduct the part 91 flights under an exemption, he said
yes.

When asked if, since Liberty had a 135 certificate, did Liberty participate in any 3™ party audits,
like ISBAO, he said no. They used to do TOPs audits, and they only once missed an audit, which
was last year.

When asked to clarify if there was ever a risk assessment conducted prior to conducting door-
open flights and for use of the tethers, he said not a formalized one. He added that he did not
know what assessments FlyNYON conducted.
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He was still the Director of Operations at NYONair, and that was why he was aware of the assets
they owned in various locations. When asked if FlyNYON contracted with other companies
similar to Liberty, he said he did not know.

When asked if they were allowed to operate on Sundays, he said they had 20 years of political
bliss, and then DeBlasio became upset with the helicopter noise and wanted to shut the tour
business down completely. They settled on a 50% reduction of non-tour flights in 2015. There
had been a gradual decrease in 2016, and in 2017 there was a full reduction. That was a political
settlement in New York City.

The Liberty had 2 aircraft that had imaging data through an Appareo vision 1000 system. He was
not sure if the Liberty safety officer reviewed that data.

He said pilot training on emergency procedures was conducted in-house, and included auto-
rotations to touchdown. He added that he considered the auto-rotation on the accident flight as
an excellent auto-rotation.

New Liberty pilots received classroom egress training, but not practical training. They were
taught how to handle themselves and the passengers if there was a touchdown on the water and
hopefully you were floating. The pilot would then brief to unbuckle the seatbelts and not to
inflate their life vest until out of the aircraft.

When asked about the Liberty pilot reaction when they started flying the FlyNYON flights, he
said as a pilot he always enjoyed doing doors-off missions. It was a greater flight experience as
long as it was safe, and he had done many of those flight. The Liberty pilots did not object to
flying the FIyNYON flights, and he assumed they enjoyed the experience of flying a different
type of mission as long as it was legal and safe. He never received any objections from the pilots.

When asked if there was any specific training on what a pilot had to do before flying a
FIyNYON flight, he said yes, and it was discussed in ground school for new hire training. Before
they flew those missions, they would get a thorough check out on those missions, and put them
up on two flights as a passenger so they can see how they were conducted. And with the tour
business in the city as well, a great deal of effort was put into making sure they were rock solid
PICs before they would turn them loose flying around their customers.

When asked if there was any guidance given on what to do if they had to do an auto-rotation
while passengers were unbuckled doing photos, he said he expected the pilot to give as much of
a brief as he could. If flying at cruise speed at 1,000 feet, an engine failure would mean that the
flight would be touching down in 1 minute. From their training, Liberty pilots understood how
much time they had. In this event, the pilot was at 2,000 feet and flying at 75 knots, so he had to
make some decisions. He said they tell pilots to give passengers as much of a brief as you can
before touching down. He had done two water landings himself, and in one case was unable to
say anything because it began at 500 feet. In the other case, he was able to tell them to prepare
for emergency landing.

21
ATTACHMENT 1 - INTERVIEW SUMMARIES ERA18MA099



He said if he was flying with a pilot and observed anything in an instructional way, he would tell
them. For example, the other day they had a strong wind coming back from NYPD and when
they landed, he debriefed the other pilot on the winds and terrain and how to make the approach.
The short flights in NYC required more decision making than 10-hour flights out west.

He said a safety program was a dynamic living force in this company and never stopped. When
asked where that information would be found in the manuals, he said it was in all their manuals.
He said if it was in there, you could write it down, but pilot technique and judgments - these
pilots had to make major decisions on fuel load, 6 people on helicopter, cannot take full fuel, so
they had to understand the mission. Going to east Hampton, if it went IFR, they would have to
get a special to get into east Hampton. The pilot had to decide how long to remain outside class
D before diverting to west Hampton. The new pilots he had now had not experienced a lot of the
unique aspects of flying in NYC.

When asked if, prior to the Fly NYON flights, if they used the tether or harness with the
photographers, he said yes, and it was very similar to the what they currently were doing for
FIYNYON. They used to do boat races where the photographer would harness to a center
attachment point so he could go to either side. It was a pretty demanding and fun mission where
there were a lot of helicopters in the sky. The last time they did a boat race was 15 years ago.

When asked where the 50% business reduction had come from, he said in 2015 for the numbers
at the downtown heliport, they did about 100 flights that January. Now they could only do 50
flights in January 2018, and Sunday flights were also eliminated. That applied to their tour
flights out of the downtown heliport, but not at Kearny, which is why the accident flight was
allowed to fly. They can fly the photos flights anywhere. The air tours were conducted under
part 135, and the photo flights were conducted under 91.

When asked if he had ever flown on a FlyNYON flight, he said no.

When asked about his thoughts on the harness system, he said right now there needed to be
adjustments because 5 people did not get out of this accident. When asked if he was concerned
prior to the accident, he said he was always concerned regardless of the mission. He was a Coast
Guard pilot and had pulled people out of the water many times. When you see 5 vibrant people
not escape, they know they had to make changes.

When asked if FlyNYON put an age restriction on their flights, he said he did not know.

When asked if Liberty had experienced a recent increase or reduction in aircraft or pilot work
force in last couple years, he said based on the number of aircraft they had flying that year, they
had been up to as many as 13, but were currently at 7. When they toured in the city they would
have 2 aircraft flying in the city with 3 pilots in relief. If they requested 3 aircraft, they would
staff 4, and if 4 aircraft, they would have 6 pilots.

He said the length of duty day was lot shorter now for the pilots. It used to be that they would
start around 0900 and work until 2100, but currently the pilots were typically done by 1600.

22
ATTACHMENT 1 - INTERVIEW SUMMARIES ERA18MA099



Staffing now was 5 facing 5 pilots groups of pilots, who worked 4 days on and 4 days off, and 2
pilots working 7 days on and 7 days off. There were 6 pilots on each hitch.

Typically, they had some pilot attrition during the year. Business typically picked up around
Easter and did not end until about 2 days after New Year’s Day. January and February, and most
of March were pretty slow months.

When asked what percentage of flights were tour vs. photo missions this time of year, he said
they were averaging 20 tour flight per day, and 5-12 FIyNYON flights. That Sunday was a very
busy FIlyNYON day. They were not flying any tours that day.

They had kept the 4 on 4 off pilot schedule even though the pilots did not work until 2100 like
they did 15 years ago. When the pilots were done, the were released. They did not wear out
people with a 14 hour day. They had some night flights, so pilots sometimes had to start a little
later so they did not run out of their duty day.

When asked what was the difference between the photo flight and a tour flight, he said a photo
flight was set up specifically as a photo flight, and you would have to talk to the Washington, DC
people to figure out the difference. There had been a great deal of discussion about it in the
Hawaiian market. He said that in New York, you can call it whatever you want either way, but
clearly the purpose of the accident flight was a photo mission. Tour business was an aerial tour
regulated by part 136. They called it a 135 mission even though that particular flight was exempt
because of the 25 mile takeoff and landing location exemption. When they first came out, if you
wanted to have tour program under part 91, they had to have separate drug program, so they
would circle 135/136 for tour on the paperwork. They had since eliminated the redundant drug
program requirement for part 91.

When asked who had operational control of accident flight, he said Liberty helicopters. When
asked if the flight was conducted under a Liberty LOA for part 91 ops, he said he did not know if
they had to do that for the photo flights, and thought that was only for the aerial tour flights. He
added that regardless, they had an LOA.

He said it was a very difficult time for Liberty helicopters. They had a pretty clean program over
the last 10 years and he was looking forward to whatever the NTSB came up with.

Interview concluded at 1215.

4.0 Interviewee: Scott Fabia, Pilot and Safety Officer, Liberty Helicopters

Representative: Paul Lange, Law Offices of Paul Lange, LLC

Date / Time: March 15, 2018 / 1330 EDT

Location: Liberty Helicopters aircraft hangar

Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Victor

Mevo — FAA; Paul Tramontana — Liberty; Manny Figlia- Airbus

During the interview, Mr. Fabia stated the following:
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Asked to describe his background, he said he had been a flight instructor at Platinum Helicopters
in Princeton, New Jersey, for about 1,000 flight hours from Sept 2016 - April 2017. Prior to that
he was an instructor at Sky River helicopters for 1.5 months. Before that he did his training at
Northeast helicopters in Ellington, CT. He had been flying since 2012. His certificates included
an instrument, commercial, CFI, and CFII, all in helicopters. His total flight hours were about
1,900 hours.

He had been serving as Liberty’s safety officer for about 1.5 months. However, he was hired by
Liberty as a line pilot in April 2017. John Simone had held the Liberty safety officer position
before him. Mr. Simone had found another job with a different company in mid to early
February. Asked to describe his responsibilities as safety officer, he said “nothing formally.”
Asked to confirm whether he had no job description, he said he had received a briefing packet
from his predecessor who told him he should make sure the life vests in the helicopters were up
to date.

There were a lot of requirements they had to comply with for the Tour Operators Program of
Safety (TOPS) program but once Liberty was no longer a part of that there was a lot less to do.
His role was to be a second set of eyes on procedures and things to see if they could make
improvements. Asked how he saw his position he said he was given the position because he had
a mind to look at what was going on and try and improve upon things, to see what could be
changed.

His schedule was officially 4 days on 4 days off, but he tried to work as much overtime as he
could. Asked whether management asked him to work overtime or he did, he said he asked.
Asked how many of the days he worked he flew, he said 100% unless there was some sort of
weather issue. Asked how many flights he did in a day he said it depended on the day. In the past
month he had flown about 40-50 hours. It was different every day. Asked what type of flights he
did, he said “everything” — charters, Nyon flights, and tours.

Asked how the company determined which pilots and which helicopters were used for the
NYON tours, he said “That’s all done above me.” Operations put it on the board assigning him
to helicopters for specific time slots.

Asked how he felt about the NYON flights, with doors off, the way the passengers were seated,
he responded in what regard? Asked if he was uncomfortable about those tours or preferred
them, or if anything concerned him, he said he personally preferred those flights. He enjoyed
interacting with customers. He enjoyed the mission it offered him. Flying over the city was
awesome. He was able to work with professional photographers and see the shots he helped them
line up. With that mission came unique challenges and risks that he had concerns about, but it
was like anything. There was always something he could be nervous would happen. It could be
anything.

Asked whether anything in particular about the NYON flights made him nervous, he said he was
always really afraid somebody was going to fall out or something was going to fall out like a
phone and hit someone on the ground. Passengers did stupid stuff sometimes. They might want
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to stand on the skids or something. The human aspect made it more challenging. The pilot was
flying and allowing them to do something that was an incredible experience for them but also
curtail their level of activity. They had to tell them to sit on the floor, not stand up, and little
things like that.

Asked whether he had ever had any close calls related to those types of things, he said he had
had passengers take their seatbelt off after he had told them not to. He had had passengers take
their phone out of its case and try to take a selfie out the window. He had had passengers’
headsets come off. That was always a concern because then they could not hear what he was
saying. The Passaic was always notorious for lots of birds and he was always concerned one
would come in through the side door. He had had no real close calls. One of the scariest though
was a guy up front who was really nervous and grabbing at stuff and he told him not to grab stuff
near the pilot and made him hold his hands in his lap like a child.

He was at Liberty before the company started flying NYON flights. Asked how long ago they
began doing those, he said maybe back in June or July 2017. Asked what kind of training was
provided to prepare for the flights, he said he had not started when the company first began
operating them. He started doing the flights regularly in September or October 2017. Liberty
pilots were given training by one of the NYON pilots, Christine Brown, who had been doing
them much longer. She had put together their new hire training.

Asked what the training consisted of, he said he could not recall the original contents because he
subsequently ended up making some changes to that safety briefing. Generally, it was an
overview of the flights, altitudes, where they would be going, who they were speaking to on the
radio, and how to brief the passengers. It included what to look for when accepting passengers
and loading them. He thought his initial training for the NYON flights was with a Liberty pilot
who had gone through the NYON briefing and told him the key points. He could not remember
who it was. He was briefed before he started doing the flights.

Asked how he learned to do the tethering of passengers, he said that when he started, it was still
very much a NYON product. They had their customer experience (CX) reps as the leads on that.
They put the passengers in and the pilot was just watching and then checking. They verified that
the carabiner was clipped in and locked and that the passengers’ seatbelts were on. He taught
himself how it should be done by doing the flights. He did what he was comfortable with
because he was taking the risk. The NYON way was much more liberal than he was comfortable
with. When Liberty first started, passengers were able to stand on the ground outside the
helicopter while tethered to the helicopter. Liberty pilots brought everything in a lot tighter
because of the risk of someone falling out.

Asked if other Liberty pilots had shared his concerns when they began doing the tours, he said
that when Liberty really started doing the NYON flights, the pilots discussed that they had to
have some sort of standardized SOP because depending on the CX they got, they received a
different setup with the equipment in terms of which loop was used to secure the passengers,
whether the seatbelt was placed over or under the arm, and whether they were letting the
passenger hang out or not. The pilots were spending a lot of time fixing things - tightening
lanyards and harnesses. Liberty pilots came up with an SOP and all the pilots and CX were
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trained to follow the SOP. The big thing was that the pilot did all the tethering because if
someone fell out, the pilot was responsible. It took a lot of the responsibility out of the CX’s
hands. The genesis of the SOP came about because enough pilots had had some sort of gripe in
dealing with the CXs and he had spoken with a couple of the pilots and said, “I think this is what
we should do.” He added, “We were waiting on NYON and it became apparent no one was
going to fix the problem for us,” so they tried to put something in place. It was a group effort.
Everyone knew at both companies that it was a smart thing to do.

Asked when the SOP was generated, he said the first iteration was developed around September
or October, when he began operating NYON flights. Asked who worked on it at Nyon, he said
“Really it was worked on here. We didn’t care what they thought because they didn’t work
here.” He and Brent Duca were the leads on that and after it was in place they ran it by Christine
Brown, NYON’s lead pilot. It was Liberty’s SOP.

Asked how standardized the CXs were, he said he and Brent had put together the formal training
— how the aircraft was set up, the proper fitting of harnesses, how they expected passengers to be
tethered. It was laid out step-by-step, describing what every loading procedure should look like
from start to finish. Criss-crossed lines, everybody was set up on the same page. Asked if he
corrected the CXs if they were not doing things per the SOP, he said that if the CX was not doing
what the SOP stated the pilots would ask them to leave and continue the loading procedure as
described in the SOP. Asked if that happened very often, he said in the beginning there were
issues because they were not dealing with pilots who understood the risk and the concern.

They were dealing with sensitive kids, so when corrections were made on the spot their feelings
were hurt and it came back that the pilot was being mean to the CX. To avoid confrontation, the
Liberty pilots would simply say, “we have it from here” if the CX was doing something wrong.
As the NYON flights grew bigger, they had a second training and as time passed, the CXs
realized they had to get it right or be put in the corner. Asked whether it was correct to say that
the Liberty pilots had gotten together and forced a standardization of the loading procedure, he
said yes.

Asked how a new pilot was currently prepared for FlyNYON flights, he said Liberty did not
allow brand new pilots to do it because they did not have the airspace experience. A seasoned
pilot would go up on the flights as a passenger to watch a pilot go through the procedure, the
loading, the straps, the briefings, the radio calls, the airspace, the altitudes, the camera shot
locations, and how to get there. First, they saw a Powerpoint and then they would watch how it
was done. The bulk of it was watching and observing.

Asked if he had had safety issues brought to his attention by anyone in the company, he said that
had happened often. It would typically involve loose harnesses or broken phone holders, or a
pilot would catch something that was not tied off before it got to the aircraft. Nothing had been
brought to his attention that needed further looking into or that would require him to bring it to
anyone else’s attention. There was nothing reported that had not already been “out there.”

Mr. Fabia was asked what he would do to resolve a pilot-reported concern, such as “I don’t like
this tailwind landing we’re doing.” He said the first thing he would try to do is see what

26
ATTACHMENT 1 - INTERVIEW SUMMARIES ERA18MA099



resolution they could come to, whether there was a solution to it. He would see if he could find a
way to make the pilot comfortable. It would depend on whether it was an isolated incident or it
was continuously happening. Ultimately, he would find a solution, bringing it up the chain of
command if needed. Asked how he would do that, he said they used the pilot meetings as a
forum to try to bring any concerns to light. It was supposed to be this very transparent thing.
Everyone was using the pilot meetings for that. Asked whether such concerns were documented,
he said pilot meeting minutes were created. They included what conclusions they had come to
about solving the problem. Minutes were sent out to anyone who was involved in the meeting.

Asked to describe what he did when passengers arrived, he said he would greet them and check
their weights. He would look at everyone’s cameras to ensure nothing was loose, and make sure
the harnesses fit. They would take a group pic at the helicopter. He would let them know that he
and the CX would be putting life vests on them. They would also be checking everyone’s
equipment and harness to ensure that the harness fit properly. Most of the time he would be
retightening the harness. He would make sure the hook knife was there and tell the passenger it
was there. He would make sure their life vest was on and point out the pull tab for the life vest.
After everyone was in their seatbelts, he would do a safety briefing on how to use the seatbelts
and how to sit, when to take the seatbelt off and when to put it back on. He would tell them not
to hang out of helicopter and not to put their limbs or head out. He would inform them about how
cold it would be with the wind chill. He would brief them on a little bit of everything. He would
tell them how, in the event of emergency he would let them know what to do. Sometimes he
would need to mime what to do with the seatbelt if a passenger had limited English skills. He
would do a visual check to ensure that every passenger had their hook knife.

Asked how he briefed the passengers on what to do in the event of an emergency, he said he
gave them a “pretty generic statement” because there were any number of things that could
happen. When it was freezing, he would do the briefing inside. Otherwise he did it outside in the
helicopter. Briefing items included what to do with the seatbelt. When to have it on and off. He
made sure they understood that they needed to keep their headsets on and that he would be
communicating with them and in event of emergency. He would be informing them on what they
needed to do. He would tell them what the winds were, how cold it was, and what might come of
that. He would open it up to questions. 99% of the time when he briefed them they were in the
helicopter and he was in the front seat.

Asked whether he put their seatbelts on or whether that was a CX duty, he said that per the SOP
it was typically a CX job, however, if there was not a CX handy it was the pilot’s responsibility.
He always went around and made sure the seatbelts were on. Asked whether Liberty had a loader
person, he said yes. He worked with the loader Tuesday-Sunday. Asked if his duties changed
when the loader was not available, he said “not really.”

Asked whether he attached the tethers to the passengers or the loader did, he said he still did. If
he had a CX, they were attaching seatbelts and headsets and giving a generic briefing about the
seatbelts - when to take them off and put them back on.

Asked how his duties changed with respect to the tethers if he was working with the loader, he
said he would still attach the tethers himself. When the pilots originally wrote the SOP it was
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geared toward the CX. He secured all his passengers. One would have to ask the other pilots
whether they felt comfortable enough with the loader to let him attach the tethers.

Asked how often the pilot meetings were held, he said they were originally held weekly, then
biweekly, and then they had ended. He thought they were being held biweekly again.

Asked if the passengers he had flown had been compliant with instructions, he said he had never
had anyone loosen a tether. He had had passengers get unbuckled and he always briefed them in
advance that if a belt came unbuckled they were not going to fall out and they should try to get
re-buckled. He had never had anyone untether themselves. He had had them try to unbuckle their
seatbelt and stand on the skid. With the guy who took his phone out he told him absolutely not
and the guy was embarrassed and did nothing for the rest of the flight.

Asked if he had ever gone up on a FlyNYON flight as a customer, he said yes, pilots went up as
passengers during their initial training. Asked if he was concerned about the process at that time
or felt it was safe, he said he did not think it was unsafe. He was in the front seat flying with
someone he trusted. He had his belt on.

Asked whether he ever had a concern about egress with the harness on, he said sure. It had been
a thought of theirs, the pilots. With the product, there were unique difficulties, so yes. There was
concern with anything he guessed. Asked to clarify whether he had concern with the product or
the harnesses, he said his concern was always that someone was going to fall out.

In his mind, if he had to land on the water the floats would pop and everyone stay in the aircraft.
Mr. Fabia was asked whether he could give an example of the unique challenges and risks he had
said were associated with the operation. He said seagulls on the Passaic could fly into someone’s
eye. With doors on they did not have to worry about people or equipment falling out. He said a
person could not fathom the wind coming through the cockpit. Headsets were getting blown off.
He wondered what would happen if a headset was not attached or the zip tie broke or if it went
into the tail rotor. Someone could decide to unclip themselves and jump out of the helicopter.

Asked what drove the change in frequency of the pilot safety meetings, he said the Liberty pilots
had been banished from the pilot meetings. He thought that was a CX-driven conversation and
just the pilots were not happy with how things were going and they more or less laid into NYON
and when it got back to the CEO, the pilot meetings were dissolved. Because of his position and
the frequency of the flights, he was asked back in by Christine Brown, FlyNYON’s NYC lead
pilot, because it was decided that the people flying should have some sort of say in the meeting.

Asked whether Christine advocated for the Liberty pilots to get back into the meetings, he said
she had advocated to get him back in. Asked whether the pilot meetings were held at FlyNYON
offices, he said it was a telephone conference call. Anyone could call in. Asked which FlyNYON
pilots participated, he said those working in New York, Las Vegas, Florida, San Francisco, and
Los Angeles. The call turned into less of a pilot meeting and more of a what is going on with
FIyNYON.
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Asked when NYON had excluded Liberty pilots from the meeting and when they were allowed
back in, he said maybe 2.5-3 months ago the Liberty pilots were banished. He did not think he
had personally missed any meetings. He was in the next meeting after the Liberty pilots were
banished. Asked to confirm that he was the only Liberty pilot allowed in the pilot meetings after
the Liberty pilots were banished, he said yes. He was the voice of the Liberty pilots and Christine
was in charge of the meeting. She would ask if he had anything, otherwise he would sit quietly
and listen.

Asked whether there were additional safety meetings held at Liberty just for the Liberty pilots,
he said no, but if something new arose it would be discussed. Asked whether they had quarterly
safety meetings at Liberty, he said yes, but not NYON-specific. Asked who ran those meetings,
he said the Liberty safety officer. He had not run one yet. Asked when the next quarterly safety
meeting was scheduled for the Liberty pilots he said he had been waiting for the new hire class to
finish so they could benefit. They were going to be done in the next couple weeks.

Asked whether any Liberty pilots or other staff had ever brought up concerns about the harnesses
and lanyards hindering passenger egress, he said yes and no. They knew there was a better way
and for the last two months, Paul and he had been buying different tethers, knives, and cutters,
and trying to find a foolproof system. They had come up with one about a month ago. They had
found a great cutter and harness that did not change the system. Asked whether this new
equipment was installed on the accident helicopter he said no.

Mr. Fabia was asked what the process was for introducing the change. He said Paul told him a
while back that they were going to fix it, so that was what they were doing. Asked about the plan
for installing the new system, he said it had first involved finding items that worked. The existing
system worked because one could cut oneself out, but they were trying to improve on what was
there.

Asked whether the company had taken steps to phase in the new devices yet or not, he said he
had sent emails to the chief of staff and director of business operations at FlyNYON and he
could not remember if the CEO was involved. He had shown them the new materials and how
well the cutter worked. It could not have been any simpler.

Asked how the new devices were different from what was in the accident helicopter, he said the
loops in the accident helicopter were very thick and made to withstand rock abrasion. The cutter
was made to slice through something thin. They had found a tether that was thinner but with
nearly equal strength (22 kilonewtons for the new tether versus 24 kilonewtons for the old tether)
and a cutter with a 2-inch serrated slicing blade before the hook that just melted through the
tethers like butter. They had found the knife first and that it worked great on the current tether
and they went a step further and it cut like butter. Then they found the new tether and it was
more easily cut.

Asked how long ago he had emailed the chief of staff and director of business operations at
FIYNYON about the new devices, he said “maybe a month.” Asked if he had received any
feedback about the proposed change, he said that he had told them about it in a pilot meeting
about a month ago that they had a new system, showed them the knife and the tether and said
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they could be used with the same CX procedure. At the next meeting, two weeks ago, he told
them the same thing. It was on the docket again. They had the information about where to get it,
where to buy it, and who had it in stock. They had had that for a month at least. Asked whether
anyone at FIlyNYON had indicated whether they planned to follow up, he said, “Not with me.”
Asked what they said when he brought it up in the meetings, he said “Nothing really.” He said
that in those meetings everyone was talking over each other because it was a conference call, “So
it was like okay good. What’s the next subject. Let’s talk about that.”

Asked if he had ever cut the lanyard with a knife, he said yes, he had cut both types of lanyards
with knives. Asked how challenging it was to cut the existing tether with the existing knife, he
said it took some work. Asked how long he thought it would take to cut through the tether if he
was strapped in, he said it would take him personally about 5 seconds. Asked whether he had
concerns about typical passengers cutting it, he said yes. He understood how a seatbelt cutter
worked and he had training. For someone who was not taking it seriously or had never held one
of those knives before it was not going to be the same story, which was why they went to the
new knife. It was essentially foolproof. Asked whether he thought the zip-tied headsets would
hinder egress, he said the cord would pull out of socket.

Mr. Fabia was asked how the Liberty loader did with following the SOP, and what tasks he
performed for Mr. Fabia. He said the loader put seatbelts on, attached headsets, and made sure
people in the middle of the back seat knew how to rebuckle their seatbelts. The loader did a
demo, talked to them about that, and let the ladies know to tie their hair back and their shoes
extra tight. The loader did a good job being another set of pilot eyes. The loader had that pilot
mindset — “what is the risk.” He was a reliable second set of eyes and helped them get ready to
go. Asked to describe the loader’s competence with loading the passengers, he said the loader
was “equal to the pilots.”

Mr. Fabia was asked why it was standard procedure to criss-cross the lanyards for the passengers
on the back seat. He said that they had found that when they had four people seated across the
back it was possible for the outer people to exit the aircraft with their tether lying flat on the seat
when attached to the closest anchor point. Attaching the tether to an anchor point on the opposite
side of the helicopter prevented that.

Asked to characterize Liberty Helicopters management’s attitude toward managing the safety of
the operation, he said, “When we had concerns they were addressed.” Asked the same question
about FlyNYON, he said, “When we had concerns they were shut down.”

Asked whether there had been a big change in the number of pilots at Liberty in the last year, he
said no. Since he had started they had had a new hire class. A couple of people had left along the
way for new jobs. They had lost some pilots. They had not had a massive influx or decrease in
pilots.

Mr. Fabia was asked what training he had received for his role as safety officer and he said that
his predecessor had briefly gone over the things he should be looking into and what the few
responsibilities there were as far as life vests.
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Asked whether there had been any change in how they were managing safety as a result of the
company exiting the TOPS program, he said no, all their training was based on TOPS protocol.
All of it was based on a safe way to fly.

He had flown with the accident pilot. Asked to characterize the accident pilot’s proficiency
compared to other Liberty pilots, he said if it had not been him, there would have been six
fatalities. He was probably one of the most competent pilots there. He last saw him a week or
two ago. They were on different schedules. They had had no recent interactions in the days
before the accident.

Asked to describe the process for their pilots to speak up about safety issues, and whether there
was any other deidentified or anonymous process to input safety concerns, he said that when he
took the position he told all the pilots that if they wanted to speak up anonymously about any
FIyNYON concerns they could bring it to him and he would bring it to FlyNYON’s director of
business operations so they could police themselves internally. Asked to clarify whether if a pilot
had an issue with a FlyNYON employee they could take it to him, he said yes. Asked whether
FIyYNYON would usually shoot it down, he said it depended what they were talking about. Asked
to describe a recent example where FlyNYON had dismissed a pilot safety concern, he said they
had yellow and blue harnesses. Blue harnesses fit petite people much better. Small customers
would sometimes come out in a yellow harness. A pilot would say they were not flying with that
passenger, go get a blue harness. The CEO of NYON said there was no problem with the
harnesses. They were not allowed to ask for the blue harnesses and that harnesses were
essentially a bonus. They did not need to wear them.

Asked whether there was some regulatory requirement for the color, he said no they were just
different harnesses. Asked to clarify whether the CEO said the harness was not required, he said
“Per him you don’t delay the flight based on the harness. Per Liberty, you’d better believe you’re
sending the passengers back. You have that privilege.” Asked whether that was pressure from
FIYNYON to operate in way that was contrary to what a pilot felt was safer, he said
“Absolutely.”

Asked to describe other examples, he said there was a call about weather. The pilots said it was
too cold. They would lose feeling in our hands. The FlyNYON CEO “threw a fit.” He put
pressure on Liberty saying they should not turn down the flights and that Liberty needed the
money. Liberty stood by the pilots, however. It was always a question in pilots’ minds “how big
an issue is this.”

Mr. Fabia said he had 12 phone holders, and some were broken. He was not going to lose one
and have it hit someone on the ground. FIyNYON said there was no problem with the phone
holders. They would say it had worked so far and why were Liberty pilots trying to change it.

Asked whether Liberty was having financial difficulties, he said he did not know.

Asked whether he felt pressured to operate from the Liberty side, he said no.
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He did not believe the position of safety officer was defined in their manuals. He had no written
roles and responsibilities. He did not believe having a safety officer was required under the FAA
regulations.

Asked why Liberty had a safety officer, he said it was a holdover from TOPS. He had come to
the Liberty chief pilot and said he would like more involvement to help make things better. Even
though the safety officer position was informal, he could help the pilots and help get things
addressed.

The Liberty pilots did not have a union.

Asked whether he was familiar with SMS, he said, “Not really.” Asked to confirm whether they
had an SMS at Liberty, he said, “Not to my knowledge.”

Asked how Liberty ensured pilots were performing things like the briefing in a consistent and
standardized manner, he said he could only speculate. They had given the SOP training twice to
all the pilots. They knew what needed to be said and what was on the line. He had spoken with
NYON earlier about having the CX police the pilots. If a Liberty employee had an issue with the
CX, they could bring it to him so he could address it. To date that had not happened.

Asked how Liberty ensured that the pilots were behaving in compliance with SOP, he said there
was no way he could ensure every pilot was doing the right thing every time without
micromanagement. Asked whether he did any spot observations of pilots doing their job, he said
sure, but that was just him as a pilot checking if he saw them doing something not right, as a
second set of eyes.

Liberty had a check airman. It was Paul Tramontana. He made sure that before he signed the
pilots off they were all competent to fly the aircraft. Paul had not flown with him. He thought
Paul was the only check pilot. Paul was also the Liberty chief pilot.

Liberty had approximately a dozen pilots.

Asked whether he currently had any question about the safety of the FlyNYON flights, he said
that after having done hundreds of the flights he was aware that the wind could blow someone’s
headset off into his tail rotor. He was aware passengers could decide to take their phone out and
it could drop over the city. Going into it, he had seen FIyNYON as an established company with
procedures and a reputation and something that had worked and he did not know any better to
question the procedure that was being used. Asked whether his experience had made him more
aware of the risks, he said “correct.”

Asked whether a risk assessment had ever been done on whether they should be doing this type
of flying, he said he was not aware. Asked whether he knew what a risk assessment was, he said
he understood the words. If he was asked to do one, he would think it was a risk-reward type of
thing. He said that if he came across one he probably would not know what it was.
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Asked to confirm that he had been let back in the safety meetings after the Liberty pilots were
kicked out, he said “Yes, but I have been kicked out since.” Asked why, he said it was because
he had disagreed with the FlyNYON CEO about something. During one of the pilot meetings the
CEO was talking about getting his own pilots and having pilots that supported the brand and did
not have allegiance to anyone else and he felt that as someone who had been “busting their ass
for him” that that was an uncalled for. As a result of saying something to the CEO about it, he
had been removed from FIyNYON flights and had his Slack account removed and his FlyNYON
email address deleted.

Asked whether the pilot calls were a joint safety meeting, he said they were joint up until two or
three months ago. Six months ago it was pilot meetings to discuss FlyNYON issues, pinpoint and
fix them. Since the Liberty pilots were removed it became much more about what was going on
in FlyNYON with the different locations. If there were concerns, if he wanted to tell Christi he
had a real issue, she would put it on the agenda. No one else from Liberty was on the calls.

Asked to confirm his understanding that the FlyNYON CEO had said that the passenger harness
was a bonus and not required, Mr. Fabia said that was not verbatim but it was the essence of
what he had said.

Asked whether there were any concerns pilots had reported to FlyNYON that were dismissed, he
said the biggest issue had been the harnesses and the phone cases forever. Getting properly
fitting harnesses and buying more phone cases, because they are a life-limited part. FlyNYON
was getting pretty upset that Liberty was finding broken ones.

Asked whether he thought the AS350 was a good platform for this kind of flying, he said he was
biased because he had done R22 and R44 flying. He thought it was an incredibly capable
platform for what they were trying to do. They were able to hover in any sort of tailwind.

Asked about typical altitudes and airspeeds, he said going out to the city they usually tried to get
up to 2,000 feet. It depended on what the passengers wanted to see. Anywhere from 500 to 2,000
feet was where they normally operated. They would go up to 3,500 feet if they wanted to go over
the TFR.

They kept the airspeed below100 knots with the doors off. They tried not to go that fast. They
would fly 100 knots out to the city and 60 knots over the city for picture taking. It depended on
what the passengers wanted to see. He could only speak for himself.

Asked whether the Liberty chief pilot had done any training with him or whether he had another
CFl, he said Brent Duca did his initial training. He was handed off for the final check ride.

He did not receive any extra compensation for serving as safety officer. He had not received any
training for his position as a safety officer.

He was vaguely familiar with the Appareo Vision 1000 unit installed on the helicopter. He said it
was his understanding that it would turn on if something catastrophic happened.
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Asked if there was documentation of any concerns in the minutes of the safety meetings, he said
there were minutes for the pilot meetings.

Asked whether hazard or incident reporting forms went through him, he said nothing had come
up that would warrant that since he took the position. They did have hazard reports.

Asked to clarify who attended the pilot meetings, he said it used to be all the Liberty pilots could
attend the conference call. It included a rep from the CX, normally their manager Moe, or his
younger brother Houss. It would include Ethan, Jill or Jenna, and the CEO. Paul was involved
before they ended. The DO for Liberty might have been on one or two of them. It was really for
the pilots because they were the ones that were coming across new things to fix.

Mr. Fabia was asked whether, when he was talking about the pilots getting together and
developing the SOP, he meant both Liberty and NYON pilots. He said Christi, the Liberty pilots,
the Liberty DO, and NYON management were involved. He did not think the other NYON
locations were up and running yet at that time, he was not certain. Those initial meetings were
really New York issue focused. Asked when they began, he was not sure, perhaps June or July. It
occurred when Liberty started really taking over the bulk of the NYON flights.

Asked whether the pilot meetings were done via telecon, he said yes. Asked whether they
initially included most of the Liberty pilots, one NYON pilot, and NYON management, he said
yes. Asked whether NYON initially had only one pilot on the call he said yes.

Asked which NYON managers participated, he said every meeting was different. The FlyNYON
CEO was there for a bunch of them. The director of business operations joined the calls after he
came on board. Nick or Tyler from operations might have also. Moe or a CX rep. Perhaps also
Jill, perhaps Jenna. It was whoever wanted to call in for each meeting. It was an unofficial
meeting. Asked who set the agenda, he said it was Christi. Asked to describe her role at
FIYNYON, he said he was not sure. She was a pilot. The meetings were initially every week,
then every two weeks. They went to every two weeks in November. It went biweekly when the
Liberty pilots were removed because there were a lot less issues. Asked whether the meetings
had continued to occur every two weeks since that time, he said yes, “give or take.” Christi was
the organizer and sometimes she would have a flight or there would be nothing good on the
docket.

Asked whether the need for an SOP had been raised during the weekly meetings, he said yes.
The Liberty pilots said it was chaos, they were sending people over who did not know what was
going on. Liberty thought this was NYON’s product, so they needed to develop it, but he had
spoken with Paul and Paul said you can take the bull by the horns and do something, so Mr.
Fabia developed it and Brent approved it.

Asked to clarify whether the pilot meeting became more of a management call after NYON’s
other bases were established, he said he did not know if that was what happened. They just had
Brian from Las Vegas, and another pilot calling in from Los Angeles. Asked whether the change
in the nature of the call was progressive, he said he did not know NYON’s history. Investigators
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would have to ask them when the other locations became more prominent. Initially they were
saying they needed a CX out there, more tethers, and more phone holders.

Mr. Fabia was asked when the meetings stopped altogether. He said it had stopped because a
bunch of flights had gone out and the NYON kids did not know what was going on and there
was no weights and someone did not have a phone holder and it unclear who was supposed to go
to what aircraft. That was a bad pilot meeting because none of the NYON higher-ups were on
that one for whatever reason, and it was basically just the pilots laying into the CX manager
Moe. All of this fell on him because he was responsible for training them and he was not training
them. Mr. Fabia said something to the CEO. When the minutes came out stating that the pilots
could ask for a blue harness and other things, the response was that the pilots did not make the
rules, they did, and the next thing he knew the pilot meetings were suspended.

Asked whether the meetings started up again, he said yes, but that was when they began holding
them without the Liberty pilots. He said something to Christi about how it was “pretty stupid”
that they were going to be having these meetings without the people doing the flights, and she
advocated to get someone back in and it happened to be Mr. Fabia because he was very involved
with all of it. It went from an open forum when it first started to a docket. When the pilots
brought something to his attention, he had to remember to tell Christi to put it on the docket, like
about passengers being unbuckled. Otherwise, he had to just listen and report important news
back to the Liberty pilots.

Asked when he was recently kicked off the meetings, he said he was removed from them “last
week.” He said he was included in a text message saying that FlyNYON no longer required his
services. Mr. Fabia said he wanted to clarify that he was not kicked off for raising a safety-
related issue, it was more of a personal conflict. He had objected to what the CEO was saying
about Liberty pilots and he was taken off the calls.

Asked whether FIyNYON knew what pilots Liberty assigned to their flights, Mr. Fabia said the
flight sheet they got was signed off by NYON operations people who worked alongside Liberty
operations. They checked to make sure the weights were on it. They knew Fabia flew helicopter
2LH, and that was where they were sending the green-banded passengers. He said that when
Liberty operations was building the board, they were informed that Fabia was doing tours and
charters rather than NYON flights. Asked whether that decision was made at NYON, he said he
supposed so.

Asked whether Liberty had hazard reports, he said they had it, but they had not used it. They ran
it through the pilot meetings. They ran safety issues through pilot meetings, which they had
when necessary. Asked what would constitute necessary, she said if, after landing, a passenger
let themselves out and walked toward the tail rotor, or if a CX was wandering around with a
camera while the helicopter was taking off. Hazard reports were more for something that could
be stoppable in the future. If a passenger did something stupid they were never going to see them
again. Amongst the pilots, if anything happened like a guy took a phone out of a case or undid
something, that was just discussed among pilots informally.

35
ATTACHMENT 1 - INTERVIEW SUMMARIES ERA18MA099



Mr. Fabia had found some of the reports and hung them up so the pilots could see what had
happened and what it looked like.

Asked whether he had obtained input from other pilots on the SOPs, he said “Absolutely.” Asked
when he had finished them and provided them to pilots, he said he would have to check his email
to see when he sent a rough draft to Brent. He thought it was early August.

Asked whether he had obtained input from NYON on the SOPs, from Christi, he said “Yes and
no.” More no because they knew what their SOPs were already and they took that and made it
better. They did not care if NYON really liked it. This was what Liberty felt was safe. He had
talked to Christi about it and she was at the training and they had made other revisions, but they
did not get NYON’s approval. That was how Liberty was going to operate the flights.

Asked whether he had emailed Jill and Ethan about the proposed new harness and tether and
knife and whether they knew about it, he said his orders had come from Paul that they needed to
get on this. He had assumed that had come down through NYON. It may not have been. Whether
they knew Liberty was trying to come up with this he did not know. He knew it had been
addressed in previous pilot meetings. Once given to him it was 2 or 3 weeks they were trying
things out in different combinations. Mr. Fabia had emailed it to Jeff and Jillian. He had also
emailed it to Paul. He had emailed it to Jillian and Ethan because they were the ones who were
going to buy it. In the next two pilot meetings it was discussed also. Asked whether NYON
leadership was on those calls, he said they were invited. The last meeting the CEO was there but
he was not in the ones prior. They were all supposed to be.

Asked whether, when the pilots were excluded from the NYON meeting, there was any pushback
from the Liberty DO saying that the Liberty pilots needed to stay involved in pilot safety
meetings, he said “Not to my knowledge.” Asked whether there had been any pushback from
other Liberty managers, he said “Not to my knowledge.” Asked if Paul was aware that the liberty
pilots had been excluded, he said they had not been banned, they were suspended, and then
Christi told him a pilot meeting was going on and he let Paul know. Christi got him back
involved. Anything that came up he would let Paul know. Asked whether he had discussed the
situation with the Liberty DO or knew if he was aware, he said, no, and he did not know.

When asked if there was anything relevant to the investigation that he had not been asked about
that he would like to share, he said no.

He clarified that the tether and cutter were the proposed new things.

Asked when the blue harness had been introduced, he said about four months ago. It was well
liked and they got one more, and then two more. As of maybe two months ago they had five or
six of them. Asked whether the yellow harnesses worked equally well and if the blue harness
were only better for small people, he said the blue harness was superior because it had two
attachment points — one at center of back and one at small of back which prevented people from
shifting their hips out of aircraft while still leaning forward, and if you had to undo the carabiner
you could reach the lower one, so it facilitate egress, which is why the pilots advocated for its
use as much as possible. Asked whether he would attach it to the lower attachment point, he said
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he gave the passenger the option, but he always pushed for the lower one. It was however they
were more comfortable. Some were more comfortable with a higher attachment point.

Asked if there was any doubt in his mind that the CEO FIyNYON was aware of his role as a
safety officer at Liberty, he said maybe, but he did not know.

Mr. Fabia was asked how air tour flights were different from NYON flights and he said air tour
involved a prescribed route established with Newark and LaGuardia with prescribed altitudes
and turns. Asked whether ATC was aware of where the helicopter, he said all the operators doing
NYC tours were doing one of three things. Liberty did Alpha and Bravo tours. Others do a
different route. Asked whether a tour was a more structured flight, he said sure, one could say
that. Asked whether a photo flight route was more variable, he said absolutely. There were places
they were able to see on a photo flight that they were unable to see during a regular tour. During
a photo flight he would ask Newark tower “I would like to go on station for downtown, now I’d
like to leave. Newark I’d like to go on station at governor’s island, now I’d like to leave.” Asked
whether there was anything stopping them from deviating from prescribed tour routes on a tour,
he said that was against company policy.

The interview concluded at 1600.

5.0 Interviewee: Jillian O’Brien, NYONair Chief of Staff
Representative: Diana Gurfel, Condon & Forsyth LLP

Date / Time: March 16, 2018 / 1025 EDT
Location: NYONair Offices
Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble—

NTSB; Victor Mevo — FAA; Paul Tramontana — Liberty Helicopters; Manny Figlia- Airbus;
Brian Rosenberg, Ethan Fang — NYONair

During the interview she stated the following information:

Before joining NYONair she was involved in fashion photography in New York City. She had a
B.S. from Penn State in fine arts concentrating in photography.

She began working for NYONair in October of 2014. The company was just board members at
that time. She was essentially a secretary for the four of them. The board members were Patrick
Day, Tim Orr, and Vin Farrell. All three were still currently board members. Her position had
evolved over time, they had just added additional responsibilities and changed her title.

Her responsibilities included being a liaison between the CEO and the rest of company and
managing the CEO’s schedule. She reported directly to Patrick Day. Asked who reported to her,
she said no one directly, but essentially everyone else in the company was below her. Asked
whether people had to talk to her if they wanted to talk to the CEO, she said yes.

She was not a pilot and had no aviation experience.
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Asked how many employees there were at NYONair she said about 40 full time, and about 80
were involved in some fashion. The vast majority were based in Kearny, NJ. That was the
company’s headquarters. Other operational locations included Miami, Las Vegas, Los Angeles,
and San Francisco. They provided the same products in those locations as FlyNYON in NY.
They did photo flights.

Asked how many helicopters there were at each location she said there was one in New York,
one in Las Vegas, and one in Miami, but the ones in Las Vegas and Miami were being brought
back to New York. The company had two pilots in New York, one full time and three part-time
in Las Vegas, two in Los Angeles, and one in Miami.

Asked if she knew how many customers they flew per month or year, she said not off the top of
her head. Maybe one flight a week in the other markets, whereas they operated seven days a
week in NYC.

Asked what the company was doing when she first started, she said that when she joined the
company it was primarily a production company. They had a gyro-stabilized system and used it
to shoot movies and commercials and to fly professional photographers. It was recommended
that they start to put the business out on social media, so they started sharing images on those
platforms. People following asked how they could do it also, so they began offering photo
flights. Booking the helicopter was very expensive but breaking up the seats and selling them
individually allowed many more people to have the experience and that was what the company
had morphed into.

Asked whether the company had initially begun operating with the doors off and people tethered,
she said they had begun using tethers before her time. She had gone on her first flight a week or
two after she joined, and the process was the largely same. That was before they started crowd-
sourcing the flights.

Asked to confirm whether the idea of the tethers and harnesses had existed before she arrived at
the company, she said it had come before the idea of flying a lot of people. Professional
photographers would use the same kind of harnesses for their shoots, for real estate and so forth.

Asked when they started bringing more people in, she said that had happened shortly after she
started. Their first flight was in 2014. Someone booked the whole helicopter. In the middle of
2015 they got into having people share the cost.

Asked when contracting with another operator began, she said she would have to check, but as
the business grew there was need for additional helicopters. Asked how they decided to use
Liberty Helicopters, she said Liberty had been in the same hangar for as long as she could
remember. They were familiar faces, they were comfortable with the operation, they had a lot of
ties, and they were comfortable with Liberty as a whole.

Asked how Liberty was approached about the idea, she said not formally. Asked about Liberty’s
reaction she said that to her knowledge there was no pushback. They began using Liberty in
large quantities less than a year ago. Asked about training for Liberty pilots, she said they had an
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SOP. They had created it less than a year ago. Asked whether FlyNYON’s only training
guidance was in the SOP, she said in a formal sense yes. Asked how the New York pilots were
trained, she said they were sent an onboarding document. They were trained using the SOP. Pre-
SOP it was done through human interaction, through FIyNYON people speaking with each other.
Once outside operators began to be used the SOP was formed. Everything up until that point had
been verbal. New pilots were familiarized with the SOP by Christi Brown, the NYC lead pilot.
The onboarding doc they had was always part of that training.

Asked whether NYONair held safety meetings, she said they had a pilot meeting weekly and it
was essentially an open forum. If anyone had something to discuss, they created an agenda prior
and it hit all those points. Asked who would attend the meeting, he said all the pilots in all the
cities would join each other on a conference call. Asked whether it was just NYON pilots or
included contract pilots, she said contract pilots as well. Asked whether it included all the
Liberty pilots, she said it had morphed. There was a time it was all the pilots. Currently it was all
NYON pilots and on their last pilot call it was Scott Fabia representing the Liberty pilots.

Asked what kind of issues were discussed, she said she had been very busy and was not
attending the meetings lately. Nothing was coming to mind as a recurrent topic. Asked whether
she scheduled the meetings, she said Christi scheduled them and they appeared on the calendar.

Asked who was on the call besides the pilots, herself, and Pat, she said Moe, the rep for the NYC
terminal CX people, and Ethan. Asked whether Christi ran the meetings she said yes. Asked who
created the agenda for the meetings, she said Christi. Asked if the meetings occurred weekly she
said they tried, but sometimes it got pushed.

Asked if there were any concerns expressed that she was aware of about the conduct of the
flights or tethering, she said anyone could bring anything to their attention. They were currently
in the process of changing the tethers and they were looking to replace it with was something of
the same style or was slightly thinner.

Asked what was meant by the same style, she said individual loops. The reason they went with
that type of tether was to adjust the length of each person’s tether. Asked if the new tether was
thinner, she said it was made of a different material. It was not as heavy. It was a lighter
construction. Asked about the purpose of the new tether, she said she was unaware exactly.

Asked who initiated the process to find and evaluate the new tether, she said it was the pilots
collectively. Asked why they wanted a new tether, she said she did not think she could factually
respond to that. Asked whether there was some reason, such as to make it better or lighter
weight, she said she believed it was the lighter weight. Asked why that would be important, she
said that the tethers they were using were meant for an immense amount of weight. An elephant
could be held by them. It was almost overkill.

Asked whether the new tethers would have less load-bearing capability, she said she was not sure
that was the reason but she believed that was the case.
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Asked whether the pilots wanted to make any other changes, she said not that she was aware of.
Asked if ground crews had ever approached her with any problems, she said in recent times no.
They had started to come up with ways to tether gear that they did not always see, like a cinema
camera, to make sure they could tether that gear to a harness without being surprised when it
arrived.

Asked what would happen if such gear arrived, she said the CX reps would find a way creatively
or standardly to tether that item, however everything was left to pilot’s discretion. If they were
uncomfortable with how it was hooked up, they would tell the customer they could not bring it.
That was in the company’s terms and conditions.

Asked whether ground crews had come back with any safety concerns about how things were
being conducted on the flight line or general safety concerns she said no. They had had
conversations about efficiencies because, for example, there was no formal process about
whether to tether the front or back people first, so it was collaborative between CX and the pilot
to determine what made the most sense.

Asked whether FlyYNYON was still doing photo ops currently, she said no they were not
currently doing them at any locations. Part 135 charter operations were continuing.

Asked how it was disseminated through the company that they were going to stop doing the
flights, she said she believed they were notified via Slack, a messaging tool, but she would have
to check. Everyone was a bit shaken up so there had not been a lot of pushback there. She would
have to check whether they had also been notified some other way. There had been a lot of ripple
conversations. The decision was made the day of the accident.

Asked how they were notified about the accident, she said she was unfortunately departing on a
commercial flight to Miami for work and she was informed via text message. It was a group text.
It said helicopter OLH was in the river. That was the extent of the information they received, and
it was received as they were taking off. During the flight the wifi worked. They learned they had
two fatalities. That was not confirmed, but it was spoken about at that time. She could not recall
if they learned that it had flipped until afterward. After landing in Miami she booked a flight
home.

Asked whether NYONair had a process for reporting safety concerns, she said not a formal one.
Asked whether pilot meetings were another venue for reporting concerns she said absolutely.
Asked where safety concerns would go if they were reported on the call, she said Christi emailed
the minutes of each meeting. They were disseminated to everyone on the call and to Pat and
herself and Jenna, their assistant GM. Asked whether the minutes were reviewed, she said yes.
Asked whether they were given to folks for action, she said if action was needed it was handled.

Asked who was responsible for the decision to replace the tethers, she said there was influence
from the Liberty pilots about making that change. Asked who would be responsible for sourcing
the materials, she said Scott Fabia was responsible. Asked to clarify whether she could remember
what the concern was with the existing tether, she was not sure but she thought the weight was
the main concern she recalled. The second one was thinner. The first one was very thick.
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Asked whether the company terms and conditions always left things to the pilots’ discretion, she
said absolutely. Asked whether they got a lot of incidents where the pilots were not comfortable,
she said not many. Asked whether there had been any discussion about harnesses, she said the fit
of the harness had always been of concern. Their large concern had been people falling out of the
helicopter, so they did not want the harness to be ill-fitting. Asked whether there had been
instances of pilots refusing to take a flight, she said there had never been an incident of a pilot
refusing a passenger. Asked whether the pilots felt pressured if they brought an issue to her
attention, she said she was confident they would not fly the mission if they were uncomfortable.

Asked when FIyNYON would resume flights, she said that was undecided.

Asked why they were moving helicopters back to New York, she said they planned to begin
operating again, and moving the aircraft there was being done with that intention.

Asked whether all pilots were included in the pilot meetings she said no, it had gotten up to 45
people on the call at one point. Asked whether that was the reason Liberty pilots were asked not
to participate, she said one person was allowed to participate, not an exponential number. Asked
whether Scott was the rep for the Liberty pilots she said yes. Asked whether he received the
minutes she said yes. Asked whether she had the minutes, she said yes. They did not delete their
emails. Minutes were sent via email.

Asked whether Liberty was the first contractor for NYON, she said it was the first one in New
York. Asked whether there was no documentation on how they trained their pilots prior to
working with Liberty, she said not aside from the onboarding process, no. Asked whether the
SOPs were developed in conjunction with Liberty, she said that was a question for Christi or
Brian. Asked whether they had pilots in San Francisco she said no. They had one in Los Angeles.

Asked about the source of the safety award on the front desk at FlyNYON headquarters, she said
it was from the Eastern Region Helicopter Council. They had awarded them the safety award that
year.

Asked how FIyNYON’s restraint system was originally developed, she said she did not know.
Asked what iterations and changes it had gone through, she said the tether had changed since she
came on board. The original was a continuous loop and you could not easily adjust the loop,
hence the change. They never wanted people to get too far outside the airframe.

Asked about the use of blue versus yellow harnesses, she said the yellow harness had been with
them since inception. She believed the blue harness had an FAA approval for search and rescue.
They had quite a few and they are able to be made much smaller. They had begun using them
within the last year. She would have to look up the date. Asked if the procedure for securing the
forward lanyard had changed over time, she said not that she was aware. Asked if there had been
a risk analysis done pertaining to the use of the restraint system she said there had not. Asked
whether the company had done a full evacuation simulation with a full load of passengers using
the knives to egress, she said that had not been done.
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Asked whether the knives they used had changed since she had been with the company, she said
the style had not changed but they had purchased two different brands. Asked whether both
brands were currently in use, she said correct. Asked whether the two types were pretty similar,
she said the style was essentially identical.

Asked whether anyone had raised the issue of a possible conflict between the forward restrain
system and the aircraft controls prior to the accident she said not that she was aware of. Asked if
there was a procedure for securing excess length on the forward lanyard she said she did not
believe so. Asked if there had been reports of safety-related concerns regarding the forward
passenger restraint system she said no.

Asked when the pilot meetings had begun, she said she would have to look up the date. Asked
whether Liberty pilot safety concerns were raised during those meetings, she said she was not
often on those calls. Asked whether pilot concerns of any sort had been expressed about the
restraint system, she said the one discussion they had had was about the tethers. Asked whether
that was a safety-related concern, she said she did not know. She did not think she could
factually answer that.

Asked if pilots had expressed concern about the cell phone holders that the company used, she
said she knew many of the pilots cinched them down very tight and cracked them, but she knew
a phone had never been entirely refused. If a holder was cracked, they would bring another.
Asked whether pilots could refuse to bring a phone, she said yes. It was their aircraft. They could
never pressure the pilots into that.

Asked whether the pilots had discretion over whether passengers used a blue versus a yellow
harness, she said yes. Asked whether the CEO of NYONair ever said the pilots did not have
discretion to refuse a yellow harness and request a blue harness, she said that nobody was asked
to do anything unsafe and that Pat would share in that sentiment.

Asked whether pilots had expressed concerns about conducting cold-weather flights, she said
that was something that had been extensively discussed this winter. Ultimately everything was
the pilot’s decision.

Asked whether there was any procedure developed for when it was too cold, she said there were
formalities having to do with temperatures and pilot breaks between the flights.

Ms. O’Brien was asked whether Liberty’s safety officer had identified new products for the
restraint and cutting tool approximately a month before the accident and she said he had done so
6 days before the accident. She had pulled up an email that indicated to the pilots that they were
going to go through with the safety officer’s recommendation. She said that order had not been
placed. Asked whether a decision to replace them had been made before the accident, she said
yes.

Asked again the reason for paring the number of Liberty pilots on the pilot meeting call down to
one she said the calls were not particularly productive with 40 participants. Asked whether the
Liberty safety officer was removed from the pilot meetings, she said no, he had participated in
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the last pilot meeting and received the minutes. Asked whether his FIlyNYON email had since
been deleted and he had been removed from the company’s Slack communication system and
barred from flying FlyNYON flights, she said yes. Asked why that had occurred, she said she
could not factually answer that. It had not been her decision. Asked if she was aware of the
reason for the decision, she said yes. Asked for her understanding of the reason, she said that
after the last pilot meeting, the NYONair CEO had received a complaint from the safety officer
via Slack. Asked about the nature of the complaint she said that he had questioned something the
CEOQ said on the call. He was unhappy with it. Asked whether it was safety-related, she said no.

Ms. O’Brien was asked whether it was the company’s intention to include Scott in future pilot
meetings, she said that had not been decided or discussed. Asked when the last pilot meeting had
occurred before the accident, she said March 7 and Scott was in that meeting.

Asked whether there was an intention to include Liberty in the calls going forward, she said it
was not discussed but there was no reason they would exclude them entirely.

Asked how she would characterize FlyNYON’s company culture with respect to safety, she said
safety was their number one priority. She would personally not feel comfortable if she could not
go to bed knowing they did everything they could think of to keep their passengers and
customers as safe as possible and she was very saddened that this had occurred.

Ms. O’Brien was asked whether NYON had 6 pilots and Liberty had about a dozen, she said she
did not know the number off the top of her head. Liberty had more than NYON. Asked to
confirm whether the Liberty pilots were the only ones excluded and that they only had one pilot
represented on the pilot meetings toward the end, she said yes. Asked whether that was currently
the case, she said yes. Asked whether the 6 NYON pilots were currently included, she said yes
but they were not always all available and present during the meetings.

Asked whether the operation was making flights when she first began working for the company
as a secretary she said yes it was doing production work and flying photographers. Asked
whether NYON had taken up 5 photographers at once during the production flights, she said no.
Asked whether the passenger-carrying aerial photo tour was the first time the company was
flying five tethered passengers at a time, she said yes. Asked whether there was no risk analysis
performed on the tethering system by NYON or the flight department, she said correct. Asked
whether she was aware if Liberty had done one she said she was not aware.

Asked when the Miami operation had begun, she said it was the first city they had expanded to
more than two years ago. Their first trip in Las Vegas had occurred in December 2016. In Los
Angeles there was a company called Air360 operating one of NYON’s B3s and 2 of their pilots
were on NYON’s 135 certificate. The California operations had begun within the last year.
Asked whether Air360 was under contract like Liberty she said she did not know exactly what
the paperwork was, but it was a similar concept. Asked whether Air360 was flying under their
own certificate or NYON’s she said FlyNYON was Part 91, but they maintained the aircraft in
accordance with Part 135. Asked to describe the nature of Air360, she said that they had a
separate operation running in parallel currently. She was unaware if they had their own
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certificate. That was a question for Pat. Asked whether any companies other than Liberty or
Air360 were doing NYON flights she said no.

Asked to describe the difference between NYONair and the entity that did the booking for the
accident flight, she said that FlyNYON was a subsidiary of NYONair. Passengers were booked
through FIyNYON. She believed FIlyNYON did not have its own Part 135 certificate but said Pat
could clarify that. FlyNYON marketed the flights.

Asked to identify the director of flight operations for NYON she said it was Pat Day Sr. Asked
whether she had any Interactions with Pat Day Sr, she said her interactions with him were
minimal. It was not really her area of responsibility to interact with him or the flight department.
Asked whether she had minimal interaction with the flight department, she said correct. Asked
why she was on the pilot meeting calls, she said because she managed communications and
people’s schedules.

Asked whether she had ever seen Pat Day Sr. at NYON'’s offices, she said occasionally he had
meetings yes. Asked to elaborate on how often she meant by occasionally, she said she would
have to look back, but it was not entirely minimal. Perhaps weekly. Asked whether he would
come in for the entire day when he came over, and whether he had an office, she said he had a
desk in an office that he shared with FlyNYON’s accountant.

Asked to identify NYON’s POI she said she did not know. Asked how often she saw him, she
said she was not sure they had ever met. Asked how often the CEO saw him, she said her
background was not in aviation, so although she knew who was being spoken about she would
have to look through her calendar.

Asked if NYONair had a safety officer, she said she did not know. Asked again about the nature
of the Safety Award NYON had received, she said it was from the Eastern Region Helicopter
Council. It was an independent award given to companies every year at Eastern Region’s
banquet. Asked whether the Eastern Region had sent them the award, she said they had attended
the banquet.

Asked whether she was familiar with any third-party audits NYON had undergone, she said she
did not know if they had undergone any. Asked if she was familiar with Tour Operators Program
of Safety, she said yes, minimally. Asked whether NYON had participated in any of those audits,
she said not that she was aware.

Asked if CX was short for customer experience she said yes. Asked whether all the CX
personnel were NYONair employees, she said she believed their pay stubs said FlyNYON LLC.
Asked to describe Foxtrot, she said it was a name they had recently developed and planned to use
for their charter 135 division. Asked under what name their 135 charters were currently being
conducted she said to ask Pat.

Asked what was meant by NYON’s terminal she said it was their retail space on the ground floor
of their headquarters. Asked if there were any other subsidiaries of NYONair, she said Foxtrot
was being formed. Hangar 95 (the production company) had been recently sold.

44
ATTACHMENT 1 — INTERVIEW SUMMARIES ERA18MA099



Asked whether 6 NYON pilots and 12 Liberty pilots, her and Pat added to 45 participants in the
pilot meetings, she said 45 might have been an incorrect number, but it was a lot of people. She
had had to get another conference line. Asked who else was on the calls, she said the NYON
operations rep and CX rep. All were in-house there in New Jersey. Asked how many people
could fit on one conference call line, she said they could now fit 50. The old line had been
limited to 10 or 12. They had had to upgrade.

Asked how the NTSB should describe the type of company that was FIyNYON, she said it was a
brand. They were not an operator, she would call them a marketing company that sold one
specific product. She did not know the name on their Part 135 certificate.

Asked if she had any other relevant information to add to the investigation she said no.

The interview concluded at 1209.

6.0 Interviewee: Christie Brown, NYON Lead Pilot

Representative: David J. Harrington, Condon and Forsyth LLP

Date / Time: March 16, 2018 / 1230 EDT

Location: NYONair offices

Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Victor
Mevo — FAA,; Paul Tramontana — Liberty; Manny Figlia- Airbus; Brian Rosenberg, Ethan Fang
— NYONair

During the interview, Captain Brown stated the following:

Her name was Christine Brown, and she was a lead pilot for NYONair. Her background included
being a civil engineer by trade, having worked at Chevron for about 3 years. She went to flight
school for helicopters and airplanes and held a commercial helicopter certificate and private pilot
airplane certificate. She was also a CFI in helicopters, instrument rated. She worked as a flight
instructor n New Jersey until she was hired at Liberty in 2014. In January 2016, she was hired
by NYONair.

She had about 3,500 flight hours, the majority of which were in helicopters. She also had about
100 hours of fixed wing time. For NYONair, she flew about 30 hours per month, depending on
the season, which could go up to about 50-60 hours per month during the in-season. She
primarily flew the Twinstar AS-355 and had over 500 hours in that model, and the A-Star AS-
350 B3. The remaining portion of her flight time was in the Robinson R-22 and R-44 helicopters.
She had over 1,000 hours in the A-star, with 500 hours in the Twin Star. The rest of her flight
time was in the R22 and others.

Her title at NYONair was NYC lead pilot, and her primary duties were to fly charters and aerial
photo flights, hold pilot calls every other week, and interface with the pilots. The pilot calls
would discuss any issues or concerns and new operations, on-board (or training) of the new
pilots, and discuss procedures specific to FlyNYON.
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She would train the new pilots on their procedures specific to FlyNYON, and not aircraft
training. The FIYNYON procedures were related to customer interaction, aerial photography,
loading and harnessing.

Training for the FIlyNYON procedures was accomplished through a powerpoint presentation that
she created, and the SOPs that were developed by Liberty. There was hands-on training where
she would work with a new pilot in the hanger and the proper use of the harness, tether, and
entire process from the time the passenger arrived, boarded the aircraft, and then exited the
aircraft.

Actual aircraft training was accomplished in the aircraft using dual controls, and flights with
actual passengers with an experienced pilot onboard to ensure the procedures were done
correctly. She monitored the progress of the new pilots, who were typically proficient after
about 3 flights since they were all experienced pilots.

She said she trained both NYONair and Liberty pilots on the FlyNYON procedures. She did not
know what other training Liberty provided to their pilots.

She said the pilot safety meetings had been running for quite a while; for at least a year. She did
not know if there had been pilot safety meetings prior to Liberty operating the FlyNYON flights.
The need for the call-in meetings was for standardization of the procedures, safety, and working
for better solutions. It was a platform for discussion, but she did not know who started the
scheduling of the meetings, but it was not her. They initially were held once a week, and the
topics typically included operations, safety issues, training, and CX’s. Initially all the pilots were
invited to call in and included whoever could call in from the NYONair operations. All
NYONair operations were managed from the NYONair operations office. For the call-in,
participation from NYONair included anyone who was in operation that day. It normally
included the manager of CX, and she thought that was either Moe or Huss. Participation varied
up to 30 people on the call.

Some of the topics included safety issues. She did not recall every issue brought up, but some
included cold weather ops, and pilots getting cold from the winter flights. They made a solution
for that. She could not recall any other safety issues.

When asked if anyone from management was on the conference calls, she stated that there
usually was someone from management on the call, but it depended on the day. Patrick (CEO)
would try to call in whenever he could. Brian, the chief pilot, was on, and Paul (Liberty Chief
Pilot) was on a few calls. The documentation of the issues and who were assigned actions were
put in the minutes. Any reporting of actions completed would be done during the next conference
call. Even though she was not required to report a closed action, she would report it to Pat Day
(CEO), and now she reported it the Chief Pilot. She said she could call Pat with any issues she
had, and there was an open line of communications to him.
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Actions that were assigned were recorded for reporting at the next meeting, and they would
report if the action item was closed. She said she reported to Pat Day and could call him with
any issues.

She said she first started flying the FlyNYON flights between January and the summer of 2015
while she was still employed with Liberty. Her general reaction to the FlyNYON flights was
that she was comfortable with them as long as she checked her passenger’s security, which she
did for each flight, to ensure they were safe.

She felt it was safe, otherwise she would not have flown the flight. She never had any concerns
or problems with the tethers or the passengers on the FlyNYON flights and had no close calls
regarding the passengers or hardware and equipment. She stated that she had probably done
close to 1,000 of the FlyNYON flights.

When asked why the number of pilots on the safety meeting calls was reduced, she said that
according to Pat, the calls were becoming an open forum and were not being run efficiently. He
wanted to assign a point person from each group to participate so the calls could run more
efficiently. That occurred about January 2018. The point people assigned to the call included
her, operations, CX, any management, Brian, one representative from each location, and the
Liberty safety pilot (Scott). In January or February, the meeting schedule was changed to bi-
weekly so that they were not having a meeting just to have a meeting.

When asked if she knew that the Liberty safety pilot had been removed from the conference call
invite, she said that it stemmed from a personal conversation between Pat (CEO) and Scott, and
she was not privy to any additional information. That had occurred at the most recent pilot call
on March 7. There had not been a conference call since. Pat sent a group text to all informing of
the decision to remove Scott from future calls. She also stated that she had no intention of
replacing Scott’s position on the call because she intended to contact him directly, asking if he
had any issues that that he would like her to bring up at the meeting. She said that she still
believed Liberty pilot input was very important.

She said she trained both Liberty and NYONair pilots on FlyNYON procedures. It included
safety procedures where she would greet the passengers, look at passengers to verify they looked
about that weight they had on the flight sheet, looked over all the harnesses, the passengers were
secured properly, looked for items to make sure they were tethered properly with nothing in
pockets, shoes secured, long hair tied back, and how they seemed prior to the flight and if they
needed additional talking to if they were nervous. She would ask the passengers what they
wanted to see during the flight, and what she could do to help them get the photo shot they
wanted.

She would tether them into the aircraft individually, brief them on how to get out of the aircraft
in an emergency, and made sure they had their seat belts on. She would also check the zip-tie for
the headsets so it would not blow off, and then do a final walk-around. There was an additional
safety briefing on the exits, life jackets, fire extinguisher, and knife on the harness. After that,
they were ready to go.
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She would tether the passengers, and the CX would help buckle them into their seat belts prior to
the takeoff. The briefing included the passengers listening to her, telling them she would let
them know what to do in an emergency, not inflate the life vests in the aircraft, and multiple
ways on how to get out of the harness and tether. She said she would show the knife to the
passengers. There were no specific commands the passengers were supposed to listen for.

The two center passengers were allowed to move to the floor in flight and she would brief them
when to get back in their seats and buckle up for landing.

The passenger up front was also tethered in. The tether could be long. When asked if there was
any excess that hung near the fuel control lever, she said yes, she had seen that before.

Their passengers are generally compliant. If they take their seat belts off, they were compliant
when she would tell them to put them back on.

When asked if there was an agenda for the pilot meetings, she said yes, and she would send that
out prior to the meeting; there was a structure to the meetings. She would send the minutes to
the meeting to everybody on the call, and Scott. She also did not send them to everyone at
NYONair, but Pat Day did get a copy, as well as Jill, Ethan and the directors. The minutes could
be forwarded to anyone.

When asked if there were any safety concerns about the harnesses or tethers brought up in the
meetings, she said informally to her after meetings, and included in the meetings after it was
brought up to her. For the harness, they wanted to find a better harness, and an FAA certified
one, but she did not think that was a safety issue. We felt the harness was sufficient, but there
were better ones out there with better usability.

They started using a different tether, then switched to the daisy-chain type of tethers. A few
months ago, Scott at Liberty tried to cut through the tether with the knife and it was difficult, so
they decided to change tethers. As soon as Scott brought that to her attention, she added it to the
agenda. She personally had tried to cut through a tether and found it difficult. It took over 30
seconds to cut through.

When asked if NYONair had ever fully loaded an aircraft and tried to egress the passengers
when fully harnessed and tethered, she did not know. She did not know if the CX’s had any
experience in cutting the tethers.

They had looked at replacing the tethers and knifes, and replacements were on order. She said
they just wanted to make the whole system easier and way better.

When she first started flying the FlyNYON flights, she was still working for Liberty. Liberty
had not yet started flying the FlyNYON flights yet.

She did not know if anyone had attempted an evacuation drill, and she was not involved in one.
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She said the pilot tethers the passenger in, and the CX could help with the seat belts, but the pilot
checks everything. When asked about the loaders, she said the pilots attached the tethers.

When asked about any slack on the tether for the forward passenger getting near the controls, she
said at Liberty, the fuel controls are on the floor said she had experienced that with purse straps
and camera straps in the area, and the tethers. Pilots know about the issue and know to protect
that area, and it was a known area of concern addressed in the training program. She had never
had anything snag on the fuel control lever.

When asked if she ever discussed this with the accident pilot, she said it was in her training
presentation.

She said she did not know if the SOPs addressed tether slack for the forward passenger. It was
her personal practice to take the extra slack and put it back in the carabiner.

When asked about changes to the harness system, she said they had new harnesses on order.
They had 5 new blue FAA approved harnesses. The FAA approved ones were smaller and fit the
smaller passengers easier.  Pilots could reject a passenger if they had a yellow harness but
wanted a blue harness.

She was not aware of any formal risk assessment of the harness system.

When asked if there were other solutions considered for addressing potential conflicts between
the restraint system and the aircraft controls, she said it depended on the seat install, but you
could route it away from it away from the fuel controls. She could not speak to the specific
situation.

It was her personal technique, and she was not sure if there was a specific SOP for consideration
of the tethers and the fuel controls.

She did not know if NYONair had SMS or a safety program, she said she did not know and she
was not the person to ask and they had a lot of people come onboard, and was not aware of any
formal program. They received a safety award last year through a nomination process.

When asked if they had a safety reporting system that employees could fill out, she said no, it
was informal until a few months ago before a new system was implemented, but she did not
know what it was called. It was mainly geared toward the flight operations.

When asked if they had a safety officer at FlyNYON or NYONair, she said no. When asked who
had ultimate responsibility for managing safety at the company, she said she and Brian were
responsible for managing safety. She did not know of any pilot concerns about the tether system
wrapping around the fuel controls.

They did have some issues with the phone holders and got new ones. They would always check
for wear on the phone holders, but personally have not had one fail yet.

49
ATTACHMENT 1 - INTERVIEW SUMMARIES ERA18MA099



The solution for the winter weather operations was for pilots to get heated clothing, hand
warmers, and foot warmers. They would also alternate flights so pilots could warm up inside.
Pilots were required to self-monitor; it was non-punitive if they decided not to fly. If below 30
degrees, there would be no open-door flights, or they would fly the twin stars and we would
briefly slide doors open.

When asked about the reaction to the Liberty safety officer suggestions about the restraint system
and cutting tool, she said it was enthusiastic and she was surprised, and was not aware that there
was an issue with those. She had flown her mom, friends and family. She was disturbed and got
on the solution very quickly. To her knowledge, management was accepting of the change.

When asked to describe the company culture with respect to attitudes toward safety, she said
safety was the number one priority over everything at NYONair, even customer service. They
took the time to ensure everything was safe.

When asked how significant a hazard she perceived the potential conflict between the forward
lanyard and fuel shut off to be, before the accident, she said they knew about it prior to the
accident, but flying a helicopter is hazardous, and you need to manage it like any other, so to her
it was a manageable hazard.

Brian was the NYONair chief pilot on the part 135 certificate. She was not the 119 chief pilot
for NYONair. Lead pilot really had no meaning in the regulation world, it was just something
she put on her business card.

She said Pat Day (senior) was the Director of Operation at NYONair. She had seen him in the
offices, maybe once a week. She was not aware that he was not on the pilot calls and did not
know why he was not involved but he was invited.

Their 135 certificate was for East West, with oversight in Cincinnati. When asked if she knew
who the NYONair POI was, she asked what was a POI. After explained to her what a POI was,
she said she did not know who it was. She was involved in training, only on the FlyNYON part
91 side, not the part 135 operations.

She said they had an FAA approved training program at NYONair. When asked if there were
any FIyNYON procedures included in their FAA approved training program, she said she had
never submitted anything personally. When asked where the FlyNYON procedures resided like
for the tethering, she said there was a digital SOP manual that was distributed to all relevant
parties.

FIYNYON flights were the majority of their flights, but it also depended on the season.

When asked who taught her how to tether the passengers, she said it was Rob Marshal, who was
no longer with the company. She was taught when she was a Liberty pilot. The CX’s were
trained by Moe. She did not know if the pilots ever attended the CX training since she was not
there for CX training.
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CX’s were trained to come out and assist in securing the passengers. She had never taken a
passenger ride on a FlyNYON flight, and she had never been harnessed and tethered to see what
it would feel like.

FIYNYON pilot training consisted of a power point presentation. Passengers viewed a video
briefing.

Liberty developed the SOPs for the FlyNYON flights, and FIyNYON vetted them.  They were
running a lot of their flights, and needed an SOP for standardization, so the Liberty pilots took on
the task.

The part 135 operation was for charters, point a to b, using canned specific routes that departed
and returned to the same location. Asked if those flights were conducted under a LOA for part
91, she said she was aware of the LOA but did not have specific information on that and it was in
the regulations.

When asked if she had seen the FAA observe their operation, she said the last time was a few
months ago when it was cold outside. They were in the hanger and she was in the general area.
When asked if she ever had an FAA person on one of her flights, she said not that she was aware
of.

She said they had check pilots to conduct observations on NYONair pilots. The observation
work would occur on aircraft with dual controls. On the 135 side, pilot records were maintained
for currency and training by the chief pilot. She did not maintain the records.

She said she interacted with the Director of Operations personally about once a week. She did
not know of any regular meetings specifically with NYONair DO and NYONair pilots, only the
pilot safety meeting. Pilots could call the DO; there was an open line of communications. They
did just have a meeting with the NYONair pilots in LAS at the Heli Expo.

She said they used NYONair part 135 SOPs for the part 91 flights.

She said she knew the accident pilot socially, but had never flown with him. She said he was a
great guy and safe pilot.

She did not know who Air360 was.

She had gone to flight school at Mountain Ridge helicopters in Logan, UT. Aircraft training at
NYONair was done by Liberty, she just trained the FlyNYON procedures. Liberty pilots were
also checked out in NYONAIr aircraft which included the B-3’s. They received differences
training from Brent Duca at Liberty, which included differences between the B-2 and B-3.

FIYNYON did not have an approved briefing card since it was all covered in the safety briefing.
Chris at NYONair also did safety training. There were two New York NYONair pilots; herself
and Chris.
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Passengers received a briefing prior to arrival at the aircraft, and the pilot rebriefed them before
flight. There was no standard briefing card, and each pilot could conduct what they deemed to
be their safety briefing. She said passengers were shown how to remove the knife. CX’s
showed that at the terminal and the pilot showed it at the aircraft. When asked if it was
physically removed from the harness for the demonstration, she said yes, but she was not sure if
that was in the SOPs.

The tether for the front passenger was sometimes under the armrest in the front, and it depended
on the size of the passenger. She was not sure if that was in the SOPs. When asked if the
forward tether was routed so that it would not hit the control had anything to do with the armrest,
she said it could, and for some of the other single seat, there was a hole in the back, but not all
the aircraft had armrests on the front seat.

There was no training to blow the floats, and she personally had not done that. Some of their
pilots had cold water survival training prior to coming to NYONair.

NYONair aircraft had the fuel controls on the overhead.  All Liberty aircraft had the fuel
controls on the floor.

Regarding the accident pilot, she did not remember if he expressed any safety concerns.

She knew there was a previous accident involving something catching the fuel control, knew
there was a strap issue, but was not really familiar with the details.

When asked if she had anything else to add, she said no.

Interview concluded at 1355.

7.0 Interviewee: Brian Rosenberg, NYONair Chief Pilot

Representative: Stephen Walsh, Condon Forsyth LLP

Date / Time: March 16, 2018 / 1515 EDT

Location: NYONair offices

Present: David Lawrence, Van McKenney, Emily Gibson, Bill Bramble— NTSB; Victor
Mevo — FAA; Paul Tramontana — Liberty; Manny Figlia- Airbus; Ethan Fang — NYONair

During the interview, Captain Rosenberg stated the following:

His name was Brian Rosenberg and he was the chief pilot for NYONair. He was in charge of
pilots and scheduling and training, and was also responsible for the safety of the aircraft and
passengers.

His background included being in the industry for 20 years, and most of his flying had been on
the west coast. He trained in Oakland at the Sierra Academy and started doing part 135
operations with Maverick Helicopters for 9 years, always trying to get back to California. He
came back to LAS as chief pilot for Stars and Stripes Helicopters for one year, which went out of
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business. He then flew for Sundance Helicopters for 4 years, and then NYONair called looking
for a chief pilot to get the 135 certificate up and going. He was hired by NYONair in June of
2017. He estimated his total flight time just over 7,000 hours, all rotor time. He had flown a
variety of types, including the A-stars, BA, B1, B2 and some B3 time. He had time in the EC-
130 and Robinson 22 and 44, and the Schweizer 300 and Bell 206. He held a commercial
instrument rotor certificate, and an expired CFI. He also held a second-class medical certificate.

His duties at NYONair included helping out after the company purchased their part 135
certificate. They wanted to operate in LAS and they needed the 135 certificate for charter and
Grand Canyon flights. When he initially came on, the certificate was for a single pilot-single,
single-seat operator. In August or September they got approved for a full part 135 operation, and
then brought in 2 part 91 pilots from the NY operation onto the part 135 certificate. The
NYONair pilots in LAS were trained on the 135 side. There were 4 LAS pilots; 2 pilots on the
part 135 certificate, and two who were not. They had one aircraft in LAS; a B-3. They had not
done many part 135 operations in LAS since the intent was to do the Grand Canyon tours on the
part 135 certificate. Currently, most of their flights were the FIyNYON flights. They were
currently out of the season and were only flying 3-5 flights a week. In-season flying included
about 10-15 flights per week.

When asked how he managed the NYONair pilots in all the other bases as chief pilot, he said
putting the system together, he was communicating through Slack, using open communications.
He individually set up a lead pilot at each location and they were included in a pilot group call.

When he first came to the company, he said Chris Blanton came to LAS when they brought the
aircraft out there and trained him in the aircraft and then on the FlyNYON procedures. He then
flew to New York and got additional training on the FlyNYON procedures from Christi.

He said he had done a lot of ENG work and thought the FIyYNYON flights involved a
combination of what other companies were doing in one experience. He initially he had
concerns with the harnesses and tethers, and a variety of topics that were related to the accident.
They were discussed, and after the training and seeing how it all worked was a great comfort.

He said the pilot conference calls were basically in place when he got onboard with NYONair,
and he did not know when they started. Christi was in charge, and continued scheduling them,
and he said he had been on all the calls save for one since. He said it had been an eye-opener in
every way. Participation in the calls was mandatory for one person at each location, and they
would discuss things like the harnesses, pilot duty times, flying in cold weather, objects falling
out, which preventing was their primary objective.

Multiple people brought up different topics, trying to figure out how to make things safer, and
there had been many mindful decisions. Suggestions could come from the pilots, management,
CX; all depending on the issue. The person whose area it was would be making the decision, and
he would direct to Pat, Jillian, or the training officers. Some of the issues were tracked by email.
Most of the time people would call him and there would be immediate decisions.
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The pilot calls were originally once a week, but then that changed. The calls became more
social, and they included topics that were not important, which became a time constraint. If it
was an immediate issue, they would have a meeting right away. They were at a point where
things were operating smoothly, and they could make the necessary decisions on a two-week
basis instead of every week. That decision was made about 4 weeks ago.

When asked the reason behind the Liberty pilots being excluded from the calls, he said there was
a decision made that each station would have one representative on the call. Scott would be a
rep for the Liberty pilots, and there would be reps from the other locations as well. When pilots
were on phone calls together, a lot of issues would come up, some of it was safety oriented and
some was not. They wanted to make those calls strictly safety related. That started to happen in
the last two meetings.

The only information they put out to notify people of the change was via Slack or email. He
could not remember 100% if the information about the meetings was via email. That change to
remove Scott from the pilot calls had occurred recently, and he was not a part of the decision to
remove him. He did not personally have a plan to replace Scott on the call, but the people who
did remove him would be communicating with him.

He had some interaction with the Liberty pilots; mostly operational related from the management
side. He had been back to New York four times. The first time was for 135 training. Each time
he would come to New York, he trained with Paul and Brent, who would set him up with
training for the certificate. He had met some of the other Liberty pilots and got to know their
names and faces.

For the pilot calls, the management personnel that attended included Pat, Moe, Huss, Ethan,
Jenna as regulars. He said that the NYONair Director of Operations was not involved in the pilot
calls.

He believed some Liberty pilots had access to NYONair emails, like Paul and Brent.

Regarding the concerns he had about the harness, it included getting into and out of the
harnesses. For the company, the discussion about the safety of the harnesses were if they were
FAA approved or not, but they also were not required. He said they had been working on getting
the harnesses that were FAA approved.

He said he had flown FIyNYON flights. When asked if the tether lines ever interfered with the
fuel controls, he said no, since the NYONair aircraft had the fuel controls on the overhead. He
said the potential was there, and they all knew it.

The loaders in LAS were the pilots. The pilot who would not be flying would assist as the
loader. They did not have dedicated loaders in LAS, and the he and the other pilot were trained
by Christi.

When asked to characterize the company’s safety culture, he said it had been incredible
compared to other operators he had worked for, covering their methods and procedures. He felt
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comfortable raising any safety concerns with management. Every time he had a safety concern to
bring up, most of them had been immediately processed prior to moving forward.

In LAS, the extra pilot acted as the CX, but that had not happened in a while. When they first
started, they had multiple people teach them the CX duties. He received the training, but not
through Moe since he came on before Moe. All training he received had been similar to the CX
training. With gradually increasing safety concerns, they developed standards. They had a
standard, and were trying to make the briefing better and add some things to the standard.

He said he was the chief pilot for NYONair on their part 135 certificate, which was a 119
position. The certificate was held in Cincinnati, and they had just switched it to LAS. The PBO
was listed as LAS. Gary Middleton from the Cincinnati FSDO was still the POI. He would
communicate with the POI about every 3 weeks. He had never met the POI in person and had
never seen him. They had another POl named Michael up until about a month or so ago.

When asked if the FAA had performed any surveillance activities on their New York operations,
he said when they were working on their 135 certificate, someone came to New York around
August or September but he did not who, and believed they reviewed manuals. When asked how
the FAA would get the manuals, he said all the NYONair manuals were stored digitally.

When they bought the part 135 certificate from East West, the POI stayed on with the certificate
as a point of contact.

The NYONair Director of Operations was Pat Day, Sr. When asked who his direct supervisor
was, he said Pat Day Jr. and Pat Day Sr. Pat Day Sr.’s name was on the 135 certificate, and he
interacted with him about once a month. When asked if the Director of Operations (Pat Day Sr.)
was involved in the NYONair operations, he said no, he was not as involved. They were still in
the infancy of the 135 certificate they owned, and they were building the manpower to get people
in the right positions.

He said he had responsibilities on the part 135 certificate as chief pilot, as did the Director of
Operations. When asked why the Director of Operations was not involved in the pilot safety
calls, he said he and the NYONair CEO had been trying to get him more involved and vocal on
the certificate. They had been talking to him, but he had a different perspective. The operation
got real busy quickly. When asked if the Director of Operation’s lack of involvement in the
operations at NYONair had been a hinderance, he said no, there had been no resistance to getting
through to either the CEO and Director of Operations. They did talk to each other back and forth.

When asked if the B-3 had been conformed, he said right now they had the 3 B-3’s, which one
was a B3E, and 2 355’s. They were trying to add another aircraft. On the certificate, they had 5
aircraft. The Cincinnati FSDO did the conformance. They just got the two B-3’s in May and
September of last year, but he could not recall if the B3E went back to New York. They did not
have any B-2’s; those were operated by Liberty.

He had not received and pilot reports regarding fuel flow and shutoff lever issues with the
tethers.
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Prior to NYONair, he had never seen that type of harnessing before and did not think it existed
before FlyNYON.

When asked if they had conducted a risk assessment on the harness and tether system, he said
yes, and that they collaborated with Liberty in that direction, and that was how the SOP’s got
developed. They helped since Liberty had the majority of pilots doing that operation. He said he
was told Liberty had accomplished a timing for the evacuation and egress, but he was not there
but it was discussed at a pilot meeting. There was never a formal risk assessment with a written
assessment of severity and probability or any documentation of mitigation strategies.

When asked if NYONair had a safety program for anonymous disclosures of safety issues, he
said anyone could go to the company with concerns, but there was not anything formal.

When asked to clarify the egress work done by Liberty, he said he had not been there, and for his
part he communicated with Liberty that they would test the possibilities of creating scenarios for
what they could do with the harnesses and egress. Most of their early efforts were related on
how to keep the passengers inside the aircraft. From the pilot meetings and other discussions,
that attention began to focus on how the passengers could get out of the aircraft and how long it
would take. When asked if a concern had been brought up at pilot meetings on how to get
passengers out of helicopters, he said yes, that had always been a concern of everybody. He
could not remember if the discussion was between him and Paul, or raised at a meeting.

He said he and Liberty did have discussions about the knife. He did not recall having a specific
conversation with Liberty about a specific test to get passengers out.

When asked if he recalled Pat Day saying Liberty pilots needed to be more dedicated to the
FIYNYON brand, he said yes, but that was taken out of context. The context was for NYONair
pilots going from a tour mode to that more aligned with the brand of flying they were doing.

He said Scott at Liberty was not removed from the pilot calls for raising any safety concern.

He said flight following was done through Slack text messaging where the pilots would send
back their location and fuel. NYONair flights did have spider-tracks capability. When asked as
a pilot in an emergency, conducting an auto-rotation, would he think to hit the Spider-tracks
Mayday button, he said that was most likely the last thing a pilot would do in an emergency.

He had never had to deploy floats on a helicopter.

Chris Blanton was one of the other NYONair instructors.

When asked if he had any other relevant information to add to the investigation, he said no.

Interview concluded at 1620.
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8.0 Interviewee: Patrick Kevin Day, Chief Executive Officer, FlyNYON

Representative: David Harrington, Condon & Forsyth LLP

Date / Time: March 16, 2018 / 1636 EDT

Location: FIYNYON offices

Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Victor

Mevo — FAA,; Paul Tramontana — Liberty Helicopters; Manny Figlia- Airbus; Brian Rosenberg,
Ethan Fang — FlyNYON

During the interview, Mr. Day stated the following:

Asked to describe his duties and responsibilities, he said he was the visionary, the top of the
pyramid. He gave directives to 8 people that reported to him. He was the founder.

Asked to describe his background he said he had attended business school at Rutgers University.
He had been in the U.S. Army. He had become a line pilot in the 1990s. He had run marketing
for Liberty Helicopters in the 2000s. During the period 2009-2010 he began branching out doing
his own things. He formed New York On Air in 2012.

His pilot certificates were commercial pilot helicopter and private pilot airplane. He had 5-6,000
flight hours, 95% of which was rotorcraft time. Asked whether he still flew, he said he had
stopped flying 3.5 years ago.

Asked how NYONAIr started, and for his thoughts about what the company was supposed to do,
and what the evolution of it had been, he said that when Hurricane Sandy hit, he had donated a
helicopter to assist first responders with getting out to the Jersey Shore. He spent 3-4 weeks with
the doors off, taking pics up and down the coastline and shared many of them with first
responders and homeowners. That was how he got the inspiration to get into the business. He
mostly did production work in the beginning, including some SAG work. Had a gimbal and took
aerial photos.

Mr. Day stated that he had been flying over New York City his whole life. He was coming in one
evening from Jersey Shore it was just after sunset and he saw the city and thought wow if it was
still inspiring him after all this time, there must be some magic there. He formed NYON and did
production work and photos. He took an angel round of funding and gave it away to
photographers and content contributors to get perspectives from different eyes to create content
and build a following on social media. A lot of clients started writing in and saying it looked like
fun, and asked how they could do it themselves. Mr. Day started FlyNYON in November 2014, 2
years after he had started NYONA.Ir. It was clear early on that it was a popular product the public
wanted.

Asked what made it different than going on a standard air tour, he said he was a customer guy,
and he wanted everybody to get their money’s worth for the same experience. He thought that
the people in the two middle seats in the back of the helicopter did not get their money’s worth
on a standard tour. That led to the evolution of what NYON was today. He had spent time talking
to specialists in the industry, reading the regulation about what they could and could not do, and
that was how the brand was started.
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Asked how the company had developed its passenger harnessing system, he said Rob Marshall,
their production pilot, and Tim Orr his SAG partner for 25 years and some PD guys in the area
had developed it. They had recruited various others to test out different systems. Some operators
in Vegas, Hawaii, and elsewhere were giving these tours also, and it was a concern of his early
on that someone might unbuckle and fall out of the helicopter. Asked whether these people had
given him recommendations on what to do, he said yes. Rob had come up with the harnessing
system. They were all pilots and knew something about the regulations, so the three of them had
come up with it.

Asked how they had approached the design of the harness system, he said the goal was to
develop a harness system that had three places to secure someone on the body that would hold
them into the helicopter. It ended up being a harness that men used when working on the side of
a building a thousand feet up. The harness was constructed for that. It was the yellow harness.

Asked about the tether, he said the original design was probably a recommendation of Rob
Marshall, who was very familiar with production and SAG work and had flown out the side of a
helicopter for over 40 years.

Asked how they made the decision about how to anchor the tethers to the aircraft, he said it was
trial and error with people sitting in helicopters, figuring out best spots to locate the anchors. Rob
Marshall had taken the lead because of his background and experience.

Asked when they flew their first load of paying customers, he said November 2014.

Asked what kind of testing of the system they had done before that, he said they had conducted a
series of tests at the heliport. They had placed pilots and ramp agents in the helicopter and
practiced exiting the aircraft in event of an emergency. There was redundancy to that. It was a
series of tests led by Mr. Marshall. Asked whether the tests were documented he said Rob might
have documented it at the time. He could not recall. Asked whether his company currently had
any documentation of the testing he said no.

Asked whether pilots started having safety meetings, he said yes, the meetings were his idea, a
dozen pilots could tell you that. He had started the meetings and the minutes. Christine Brown
was FIlyNYON’s first paid pilot. The previous two years everyone had been contributing sweat
equity. Christine was also a skydiver and had experience with different things. He made her base
manager and safety officer, he guessed one would say. She was briefing the customer experience
(CX) people and future pilots. She would spend an afternoon with new pilots that came on. She
was hired in January 2015.

Mr. Day was asked when he decided they needed more helicopters. He said the level of business
growth determined it. When they started to run out of assets the sunset flight became popular.
Tail numbers 5MH and SC were the original FlyNYON helicopters — they were Twinstars.
Asked how they decided on an operator with which to partner, he said his mechanic Mike Renz
also had a 135 certificate for a company called Analar and he had brought up an AStar from
Texas. Asked how many helicopters they had at that point, he said the two FIyNYON
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helicopters plus Renz’s A-Star. Renz also provided a pilot for his equipment. The company
began using Renz’s helicopter in late spring 2016.

After that, FlyNYON expanded to using Liberty Helicopters. Asked why they selected Liberty,
Mr. Day said they had a very similar fleet to the A-star. Their pilots had similar training. Paul
and Brent were probably the top guys in the industry for training A-star pilots. FlyNYON did not
want to pay ferry costs and Liberty was located in the same hangar. That relationship had begun
in July or August 2017. They had a 12-month hourly agreement between the companies. It was
signed in late September or early October 2017.

Asked whether FIlyNYON was still using Mike Renz’s helicopter, Mr. Day said no. Mr. Renz
had a higher rate. Liberty charged $1,200 per hour and Renze charged $1,700 per hour, so they
had started working with Liberty. Asked how it went integrating Liberty in FIyNYON
operations, Mr. Day said he realized the Liberty chief pilot Paul Tramontana had a strong staff.
Some of the guys were opinionated. Mr. Day realized that they needed to have a pilot meeting
every Sunday, a weekly safety meeting, so that any problems arising or communication
breakdowns could be addressed. Mr. Day got things going, attended the first two to three
meetings, and then handed the meetings off to Christine Brown to run. After that he would
review the minutes.

Asked who was intended to be involved in the meetings, he said originally it was all the Liberty
pilots, 20-25 pilots. FlyNYON had 6-8 pilots, so there were probably 30 people on the phone.
The head of CX, other managers, Mr. Day, Brent Duca from Liberty, and eventually Brent was
replaced by Scott Fabia.

Mr. Day was asked whether any safety issues were brought up in the meetings. He said he would
not call them issues because as part of the development of anything they would get
recommendations and there was always a wide array of opinions. Any recommendations that
made it to his desk, his tagline was if that was what they wanted and it improved the safety of the
passengers, spend the money and get it. He said that was a term he used a lot. Asked how these
issues would get to his desk, he said via the minutes or most recently through his
communications with Christi.

Asked for examples of actions taken as a result of such information, he said that he was not
involved, he was more involved in making sure they had the necessary funds. Christi had been
his point person in recent times — the hired professional with the background needed to make
those decisions for them. Asked what he would do if she wanted to do something that required
expenditure, he said he would tell her, “Buy it. Get it.”

Asked to clarify whether he was only involved in an action that required expenditure, he said he
was involved the first year, but after he hired the west coast base manager Brian Rosenberg and
east coast base manager Christine Brown, they were base managers and also the safety officers
for the company. Asked whether they were responsible for monitoring the calls, he said yes, and
they were on all the pilot calls.
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Mr. Day was asked whether Mr. Scott Fabia, the POC for the Liberty pilots on the pilot meetings
had recently been removed from the attendee list. He replied yes, Mr. Fabia and the FlyNYON
CX manager, Moe, had had some run-ins. Their personalities did not jive, like oil and water. Mr.
Fabia was an intense young man who was a little more serious than average. Mr. Day said he did
not like to use the term hot in the head, but Mr. Fabia was excitable, and Mr. Day had recently
heard two or three stories relating to that. They had not removed him or anything. Mr. Fabia had
only recently taken over as safety officer from Brent Duca. So Mr. Fabia had been on their most
recent pilot meeting call before the accident.

That call was the first pilot meeting call Mr. Day had participated in since returning from the
Helicopter Association International Meeting where FlyNYON was starting to hire new pilots for
the upcoming season and Mr. Day mentioned that they were going to be hiring pilots that were
NYON brand-friendly. Growing up as a third-generation aviator, he knew that different pilots
enjoyed doing different types of flights. Some Liberty pilots were not conducive to the aerial
photography flights. They preferred more point A to point B and FIyYNYON was more
experiential. So Mr. Day had mentioned that they were going to hire more NYON-friendly pilots
because it required more special attention to customers before and after the flight.

After the meeting, Mr. Fabia wrote Mr. Day a scathing private message, so Mr. Day reached out
to his father, Patrick Day, and said that he would no longer be needing Mr. Fabia’s services for
NYONAIr. That happened during the last week. Asked how FIyNYON was going to proceed,
what was the plan to continue the dialog and who was replacing Scott. Mr. Day said that it just
happened and was under review.

Asked to expand on the hiring NYON was doing, he said hiring of pilots had been ongoing for
the last three weeks. Brian Rosenberg and Christine Brown had been involved in that.

Asked why he thought Mr. Fabia had taken offense to his comment, he said Mr. Fabia just took
offense to certain things. Mr. Day was surprised that Mr. Fabia had sent the message. Asked
whether removing Mr. Fabia from the pilot meetings had anything to do with Mr. Fabia raising
safety issues, he said “Zero.” He was a strong safety advocate and not getting into their space.

Mr. Day was asked how the daisy chain-style restraint was selected, Mr. Day said he did not
recall. Rob Marshall had been in charge of developing the first version and he thought the daisy
chain was the second version. Asked whether his company had contracted with any safety
consultants to examine potential risks associated with the harnessing system, Mr. Day said no.
They had just relied on pilots who had been around production work and had had people hanging
out helicopters and worked around that type of equipment for many decades, so there was never
any thought to go to outside people.

Mr. Day was informed that his father, Patrick Day had mentioned something about FIlyNYON
using safety consultants. He responded that since the accident FlyNYON had been exploring
bringing in a company from Canada to review the harnessing system.
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Asked whether his company had ever conducted a test involving having a full load of harnessed
passengers getting out of a helicopter in a hurry using the safety knives, he said he had heard
from his pilot Brian Rosenberg that Brent Duca performed an egress test at the Kearny Heliport.

Asked if he had been aware of any pilot concerns involving the restraint system prior to the
accident, he said he was not aware of anything that was “stop, shut down”, only that there was
other equipment out there that they could consider using.

Asked whether he was familiar with safety management systems, he said somewhat. Asked
whether there had been any discussion prior to the accident about developing a safety
management system for the company, he said Brian Rosenberg and Christine Brown and Brent
were working on something to kind of standardize everything they were doing. Asked what he
had in mind for the company’s safety efforts going forward, he said they were bringing in an
outside consultant to inspect their process before they turned a rotor. It was a Canadian company
that fielded systems for emergency medical services operators, original equipment
manufacturers, and firefighting operators using helicopters. FlyNYON was going to do that
before they did anything. Asked for the name of the company, he said he could not recall the
name of the company but he would get it.

Mr. Day was asked to respond to statements that had been made in other interviews. He was
asked whether he had ever told someone at Liberty that there was no problem with the harnesses,
and pilots were not allowed to ask for the blue harnesses, that harnesses were essentially a bonus,
they were not required and the passengers did not need to wear them. He responded no, there
was an issue where some pilots thought the regulations specified that they had to have FAA-
certified harnesses. They explained that it was not in the regulations, and if it was, please show
it. FlyNYON had purchased the blue harnesses for one reason. In one of his weekend studies,
Brent had taken FIyNYON harnesses over to the hangar and Mr. Day was shown a video of a
106 Ib girl hanging in it and it was very loose. The blue harness had more adjustments, so that
was why they had ordered them. They happened to be FAA certified as well. The pilots had
already identified the blue harness when he was shown the video. Asked whether the pilots could
send a passenger back if they felt a yellow harness was too loose, Mr. Day said yes, always.

Asked whether he had put pressure on Liberty pilots to fly when it was cold and they said they
were concerned they would lose feeling in their hands, telling them they should not turn down a
flight, that they needed the money, he said the first winter FlyNYON flew, he had flown the
helicopters himself from December through February. There had been discussions since about
temperatures, but different pilots had different abilities to operate in different temperatures, so it
was tough to standardize to one minimum temperature. What they did agree to was that below 35
degrees they would not do 30-minute flights and no pilot would do back-to-back flights. There
would be enough pilots to alternate flights on those days. There was no pressure from Mr. Day to
do flights in the cold.

Asked about the status of ordering new harness material, he said that was in process. FlyNYON
had gotten the links the Friday before the accident and they were ordering the new recommended
gear.
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Mr. Day was asked whether he had flown commercially. He said he had been a Part 135 captain
on the AS350 and AS355. He had taken his first checkride for that in 1997 or 1998.

Asked if he was familiar with risk assessment, he said yes. Asked what he thought it was, he said
it meant that for any mission one could determine what level of risk it was. He knew that was big
in the EMS world. Asked whether he had considered using some of the risk assessment templates
that were used in the EMS world at FlyNYON he said yes, any time his safety officers came to
him and wanted him to do something, they supported it 110%. Asked whether a formal risk
assessment had ever been done for the harness system, he said not a formal one, no. Asked if
they had done an informal one, he said he would have to defer to Brian. He did not know 100%.

Asked where the concept of securing the passengers to helicopter had come from, he said it had
arisen from a concern about the passengers becoming overly excited about taking a picture and
somehow falling out of a helicopter without a door. Asked why they had passengers sit with their
legs hanging out the doorway if they had that concern, he said they allowed it because the
passengers were in a safety harness attached to the helicopter.

Asked whether, when he had done SAG work in the past, he had ever had five photographers
harnessed in the helicopter at the same time, he said no. The most he had had was maybe two or
three. Asked whether during those flights he had ever had four people in the back all tethered in,
he said no. Asked whether FlyNYON was the first time he had ever done that, he said yes. Asked
whether any other operators were doing these types of doors off flights, he said a Grand Canyon
operator and an operator in Hawaii on Maui were doing it. Asked whether they also tethered in
passengers, he said no, they only used seatbelts. Asked whether FlyNYON was the first company
to develop the concept of the tethers and the shoe selfies, he said yes.

Mr. Day was asked whether he discussed with any other industry people the concept of the doors
open flights prior to initiating them. He said Kearny Heliport was a melting pot of companies
coming in and leaving. Other pilots and professionals were consulted during the development.
Rob Marshall was the production guy and he did most of the development.

Asked whether they had a formal safety structure at FlyNYON, he said they did not. Asked
whether they had gotten any pushback from the helicopter industry since starting the doors-open
flights, he said no, except for competitors being concerned about loss of business in the Las
Vegas area.

Asked why they had selected Liberty as a partner, he said they operated similar aircraft, their
pilots were well trained, and they were located at same base with no ferry cost. Asked whether
he was familiar with Liberty before that, he said yes. Asked whether he held any position there
he said no. Informed that the Liberty web site showed him as the director of marketing, he said
that he was in the position until 2012. He knew it still said that on the web site, he needed to get
himself removed.

Asked why the DO for NYONAIr was listed as Patrick Day, he said that was his father, Patrick
Michael Day. Asked whether Patrick Michael Day was a Part 119 manager for the East West 135
certificate and for the Liberty 135 certificate, he said that was correct. He was serving in both
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positions at the same time. Asked how often Patrick Michael Day came over to the NYONAIr
offices, he said probably once a week, but he was always reachable.

Mr. Day was asked what percentage of NYONA.Ir flights were Part 135 operations, and he said
probably about 30%. Asked if they conducted Part 135 flights daily he said no.

Asked whether the fact that Patrick Michael Day held positions on two certificates
simultaneously posed a challenge to NYONAIr’s Part 135 operations, he said no. Asked why
not, he said all our questions and concerns were answered. He was very reachable. He worked
with Brian and Christine when they need advice or guidance.

Asked whether he had ever met the POI, he said he had met him briefly in September when the
PMI visited to perform conforming inspections on the aircraft and the POl came to check out
their operation. Asked whether the POI had observed one of the FlyNYON flights, he said he
knew that the POI had toured the hangar. He did not know if he had gone on a flight.

NYONAIr’s Part 135 certificate was held in Cincinnati, Ohio. Asked whether there were any
plans to move the certificate to Las Vegas, he said no, Cincinnati was a good location for a brand
on both coasts. Asked for the location of the PBO on that certificate, he said he did not know.
Asked whether NYONAIr had any operations in Cincinnati, he said no.

Asked whether there was any formal letter assigning Christine Brown to the position of safety
officer he said no. Asked whether she was aware that she had been assigned those duties he said
yes. Asked who gave her those instructions, he said he had.

Asked whether he had flown FIyNYON flights, he said yes, he did so the first winter they
operated. Asked if he had ever ridden as passenger, he said he had ridden as passenger in the
same harness. Asked for his thoughts when he was strapped in the harness, he said never once
did he feel he could not get himself or his children (who were 12 and 16) out of that harness.
Asked whether he had any concern about his 12 year old getting out of the harness in an
emergency he said no.

Asked whether he had ever deployed the floats on the helicopter, he said no. He had witnessed it
twice before in his career and both times the helicopter had landed on the water and remained
upright.

Mr. Day was asked whether he ever had problems with excess lengths of tether in the area of the
controls. He said on all the tours he had done since the 1970s that quadrant was exposed. They
only had one person up front, whereas tour operators in city had a person in the front middle seat
right over that quadrant. As a pilot there was always a concern with putting a guard over that.

Asked why FIyNYON was considering a new tether, he said he was told about a month before
the accident that it was difficult to cut through. They were ordering new knives and tethers. Scott
and the others were handling that. Mr. Day was never informed that you would not be able to cut
yourself out.
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Asked whether he had tried to do it himself, he said yes. The tether with the single strap was not
hard, the double was more difficult, but with adrenaline and weight on it, it was his opinion that
someone would be able to cut it, and there were other areas that one would be able to cut around
the rings. Asked if there were different tethers, he said there was the one with the loops and the
one with the tether and the fishtail. Asked if he meant the back and the front tethers, he said yes.

Mr. Day was asked who developed the FlyNYON safety video, he said Kai Simonson. He as a
reporter who flew out of Linden Airport. He had made videos for all the helicopter operators.
Asked if he was aware that the life jacket shown in the video was different from the vest used by
FIYNYON passengers, he said yes. Asked whose idea it was to put the vests on the passengers,
he said originally they were in the chin bubble and he believed it had been Brent’s idea to put
them on.

Asked whether FIlyNYON passengers had been compliant with instructions when he had taken
them up he said yes. Asked if the company had performed security screening on them, he said
yes, they used metal wands as well. Asked if they had ever had passengers come in that had been
drinking, he said no. If there was any sign of that they were dismissed from the facility.

Asked if FlyNYON provided guidance to their passengers to dress warmly, he said yes. They
were informed in the company web Q&A. Asked if the company had extra clothes for them, he
said they had extra gear and his standing order was to give them sweatshirts or whatever if they
were not properly protected.

Mr. Day was asked how passengers would report concerns if they had any, he said they were not
shy about giving their thoughts on Facebook or Google Reviews, and FlyNYON sent them a
form after the flight and asked them to grade their experience with the pilots, CX personnel, and
booking — the whole experience. Asked if FlyNYON had someone monitoring social media sites
for passenger comments, he said yes, their social media manager Kevin Cortes. That was his
number one priority.

Asked if he was aware of any passengers that were sent back from the helicopter for needing a
new harness, he said he believed that had happened. Asked whether there was any punitive
action taken with the respect to the pilot he said “Never.”

Asked how he was informed about the accident, he said they were pushing back at Newark for
Florida and a FlyNYON dispatcher called him and told him that they had an aircraft in the water.
He went back to the flight attendant and asked if the wifi was going to work and the captain went
into rocket ship mode and got him up to 30,000 feet above DC to use the wifi. He got connected
to the wifi and the thought based on his past experience that he was going to hear that they had
an upright aircraft. Once he heard otherwise, it was an awful experience. His two sons were next
to him and it went from a fun quick trip for their spring break to as soon as they landed they
booked the next trip back to New Jersey and landed at 0850.

Asked whether FlyNYON had an emergency response plan or relied on Liberty’s, he said that
Liberty had a very strong one and a lot of what Liberty did FlyNYON followed.
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Asked whether FlyNYON ever had any third-party safety audits by organizations like Tour
Operators Program of Safety (TOPS), he said no. Asked whether the company was considering
doing that he said yes. Asked whether they were considering arranging safety audits by any
organizations other than the Canadian equipment company, he said yes.

TOPS did not do the doors off flights, but anything he could do to improve the company’s safety
oversight they would improve on that.

Asked whether he knew the accident pilot, he said he knew him as a nice young man. He had
said hi to him at the heliport from time to time. He did not think he ever flew with him.

Asked to explain his company’s dba’s, he said the parent company was NYONAIr. The two
verticals were FIyNYON, the experience brand, and Foxtrot, the Part 135 A to B charter brand.
Foxtrot was a new brand they were launching in the next month. A previous company was
Grasshopper. It was a broker and not an operator. They had gotten rid of that one. Asked where
East West fit in, he said it was a subsidiary of NYONAIr. It had been 1-1 certificate. NYONAIr
had purchased it in January 2017 and Mr. Day’s father had helped him develop it to a full
unlimited certificate. Foxtrot was a dba for East West.

Air360 was an outside operator run by a gentleman named Andre in Los Angeles. Mr. Day could
not remember Andre’s last name. They shared 135 pilots. Lauren was a pilot on both certificates.
Asked whether Air360 was doing photo missions, he said they had been but they were not doing
them anymore.

Asked if that was the whole NYONAIr organization as far as dbas, he said yes.

Mr. Day was asked what a Liberty pilot would do if a customer came out and the pilot just did
not think the harness fit right. He said the pilot would notify the CX and tell him to take the
passenger back to the rigger shed and get him a proper harness. Asked whether the CX would
take the whole group back, he said he did not know. Asked whether the pilot would notify
anybody else in FlyNYON, he said he did not know. He assumed the pilot would notify his chain
of command and dispatch. After the passengers got inside the perimeter of the Kearny Heliport
they were Liberty’s passengers. Asked whether he would hear about such an event, he said only
if there was an issue between the pilot and one of his managers.

Asked to confirm that he had informally designated Christine and Brian as safety officers, he
said yes. Asked whether they were provided any training for that position, he said he believed
they had gone to some classes at the HAI meeting. He was always looking to educate his groups
whether they were in the flight or accounting department. He did not believe training had been
requested. They might have received some training, but he did not know. Asked whether Brian
and Christine were just doing the best they could, he said yes. They had a lot of knowledge and
experience flying in the business for years and they were confident professionals.

Mr. Day was asked how many customers had had the FlyNYON experience in the past year and
he said about 11,000 to 12,000. Asked if he was ever concerned about the company growing too
quickly, he said no, not when it came to the flight department. He knew he had strong people
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around the flight department and he never felt the operation was at risk because of their growth.
Asked how many of those passengers were flown in New York, he said 80%.

Asked how FIyNYON should be described as a company in NTSB reports, he said it was an
experience media brand that flies its flights under Part 91. NYONAIr was the parent, but the
brand that sells is FlyNYON. The brand they marketed the Part 135 company under was Foxtrot.
They wanted to let customers know exactly what each service represented. Booking was done
through their website, not an app. Hangar 95 was a production company Mr. Day had sold in
January.

Mr. Day clarified that FlyNYON would not do another doors-off experience until they had had
an independent consultant come in and tell them what type of equipment they should be using.
Asked whether there was anything else investigators had not asked him about that he would like
to share that might be relevant to the investigation, he said no, he thought everything had been
covered. He said he had prided himself on doing everything top shelf, and this had been a painful
experience. When you take your own kids up and put them in situations like that it was very
painful.

The interview concluded at 1755.

9.0 Interviewee: Ethan Fang, NYONair Director of Business Operations

Representative: Stephen Walsh, Condon Forsyth LLP

Date / Time: March 16, 2018 / 1809 EDT

Location: NYONair offices

Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Victor
Mevo — FAA; Paul Tramontana — Liberty; Manny Figlia- Airbus; Brian Rosenberg, — NYON
Air

During the interview, Mr. Fang stated the following:

His title was Director of Business Operations for NYONair. His duties included people,
processing, general guidance, sales, and customer service.

He stated his background as a degree in finance and a minor in math from New York University,
School of Business. Prior to joining NYONair he was a Blade charter employee for 2.5 years
where he became involved with aviation.

He started at NYONair in October 2017. He had no aviation experience and did not hold a pilot
certificate. He oversaw approximately 10-15 persons in multiple departments.

When asked over which departments he had oversight. He said scheduling operations, product
development software, providing guidance, sales and the customer service experience.

When asked where he worked, he said he floated a lot; he did not have a desk or home base. He
could be working in the operations center, the content room and sometimes he worked in the
analytics room.
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When asked about scheduling, he said he was a frontline supervisor. If the pilots had a problem
with one of the passengers, for example a broken cell phone case or loose fitting harness, every
flight had a liaison also known as a CX. They would be there on the ground to assist with any
issues. If they needed a new harness, the CX would return to terminal and get what was needed.
Operations was then notified of any delays.

When asked if this would happen frequently, he said not frequently, it depended if a cell phone
cover had a crack, and they would notify him. However if there was a delay and the flight would
miss a sunset, the customer may want a refund. In that case, they would come to him. That would
be considered a significant impact on customer service.

When asked if NYON had an Emergency Action Plan, he said not that he knew of. They would
defer to the pilots in that scenario.

When asked in the event of an emergency what would the operations room responsibility be, he
said to relay it to the appropriate people and defer it to them. This would go direct to Pat Day and
if he was not available it would go to Jill.

When asked how it played out on the day of the accident, he said he was not physically present.
He received a phone call from the social media manager Kevin Cortes, who was notified by the
part time content person, Mr. Jason Puma. Mr. Puma reported to Kevin Cortes and he was
advised by Kevin Cortesthat OLH was in the river and that he should get involved by making
notifications. He said he then called Pat Day and notified him.

When asked if he was able to reach Mr. Day, he said yes right before Mr. Day was scheduled to
depart on a flight to Florida. He was advised by Mr. Day to make a copy of the flight sheet, take
a picture of it, and send it to him and keep him posted. He said he fell into a stressed black hole,
did not remember the details, but it was a mad-dash for information. When asked if he was told
to interface with Liberty, he said no.

When asked about his responsibilities, he said the Director of Operations ensured that people
were happy and motivated to do the best they could.

When asked about the process and logistics, he said it was a business sense of things, when
pursuing a deal or partnership who should come into the conversation. The logistical end was to
coordinate the CX and pilots to make a seamless harmonized experience.

When asked if he oversaw scheduling, he said yes, as well as the people who worked in the
control center and operation center. He said his position was created as the company began to
scale.

When asked what were his duties at Blade, he said he was the head of operations, controlled
flight scheduling and had the customer service team report to him. He also stated he reported
directly to the chairman of the company.
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When asked if there were any scheduling conflicts between pilots and Customer Representatives,
he said he heard different scenarios with particular conflicts. Certain reactions that may have
occurred in front of passengers that were brought to his attention because they had to make
customer service gestures to fix the situation. On occasion, they had miscommunication. It was a
cold day, so the pilot advised that he wanted to have a certain amount of time to warm up inside
and not bring out the group until a certain time. The group wanted to get out early to get a few
photos of the helicopter. Operations did not relay this to the pilot that the group was coming out
early and the pilot did not need to come out right away. When the pilot saw the group pull up, he
reacted by calling operations and bombarding them with a very strong reaction in front of the
passengers. The passengers noticed, and were kind enough not to make any comments, but the
Customer Representative raised it to him that it happened, and it caused a bit of tension when
you see someone react that strong. Subsequently they had to refund the flight.

When asked about a pattern of disagreements due to age and generation, he said he did not know
it was due to that, but he did see a pattern developing. He stated the pattern started about two
months ago. When asked if there was an impact on the safety of flight operations, he said
operationally there was not a significate impact, but from a morale standpoint, it was difficult
because they placed an extreme focus on customer service and he did not want customers to
leave with a dark color. He also stated it is demoralizing when you get a bad review due to things
that are out of your control.

When asked if there was a decision to move more toward NYONair pilots rather than Liberty
Pilots he said he believed there was a push to use NYONair pilots to avoid conflict.

When asked if Liberty Pilot Scott Fabia was problematic in that area, he said yes. He was asked
if this conflict had any impact on safety of flight operations and he said no.

When asked what was down in the terminal area he said the front desk staffed by the customer
representative manager, and the lounge area seating for before and after flights. The operations
center was where scheduling occurred for all locations.

When asked if 135 operations were scheduled from the operations center and he said yes.

In their operations center were the same people who were controlling the FlyNYON part 91 and
NYONair part 135 flights. They were not CX’s, but hired specifically for that job. He was not
sure if they are licensed dispatchers.

He was asked the clarify the age and generation statement made earlier. He responded by saying
the CX employees were much younger than the pilots. When asked if that was why the
NYONair brand pilots were thought to be a better fit, he said that may have contributed to the
decision. When asked if he meant a more hipster type pilot, he said he would not describe it like
that, but rather someone who appreciated the care we take in creating the customer experience.
He also stated that the issue did not exist.

When asked what the procedure was regarding a problem with flight equipment, to include
harnesses or camera cases, he said if the solution to the issue was not readily available in the
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transport van, the Customer Representative would return to the terminal and return with the
proper equipment.

When asked who the CX manager was, he said Moe Elmaksoud.

When asked if he was the first person to reach out to Pat Day after the accident, he said he was
not sure if he was the first to reach him. He stated he was not aware of the severity, only that the
aircraft was in the water.

When asked if he was present during the conflict between the CX and Liberty Pilot Scott Fabia,
he said he was not there. He was made aware of it later because it was a sunrise flight and
required a customer service gesture.

When asked whether any of the passengers complained about the weather being too cold, he said
some have complained but they still thought it was amazing. Others did mention that they would
return when the weather was warmer.

When asked what his take on the company’s culture concerning safety, he said number one
concern. All the folks who were involved on the flight operations side; Christi and Brian, were
regularly discussing those topics.

Kevin Cortes was the Social Media Manager.

On the day of the accident, he believed Jason Puma was on the ramp, and Jason was hearing
things from other pilots. He was not sure when the operations office was notified. Tyler was at
operations that day and went straight to Pat Day.

When asked if the operations center tracked the flights or just landings and takeoff, he was not
sure. He was asked if the company used Spider Track, and he said yes.

He was asked to explain how the Operations Center works, he said they had a booking system
that aggregated tickets from the web site to time slots, created a flight, assigned it to their roster;
it also assigned a pilot. The operations team created that schedule then relayed it to the relevant
parties, made changes as necessary, while following up via Slack messaging communications.
Slack communications had become a popular method for business communications.

When asked how flight following was conducted he said there was a flight following group on
Slack, and operations personnel and pilots would post time, origins of flights and passengers, and
then say “lifting.” Operations personnel would confirm it via Slack communications and the pilot
would post it again once he touched down. Most of the time there was a desk manned in the
operation center.

When asked about the purpose of the operation stations, he said the stations could be expanded
depending on how busy the season was.

Interview concluded at 1854.
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10.0 Interviewee: Christopher Marshall, Line Pilot, Liberty Helicopter Pilot

Representative: Paul Lange, Law Offices of Paul Lange, LLC

Date / Time: March 28, 2018 / 0814 EDT

Location: Liberty Helicopter Offices

Present: Van McKenny, David Lawrence, Bill Bramble, Emily Gibson — NTSB; Bob
Hendrickson — FAA; Paul Tramontana — Liberty Helicopters; Brian Rosenberg — NYON Air

During the interview, Mr. Marshall stated the following:

He began contract work with NYON in April of 2017. He was still working full time with
Liberty but worked under a 1099 as a contractor for NYON on an as-needed basis. He stated
when he worked for NYON on an unscheduled basis, he would send an invoice and they would
pay him individually for each flight he had conducted. Mr. Marshall estimated flying 100-150
FIYNYON flights and was flying the day the accident occurred.

When asked to discuss the training he had received to conduct FlyNYON flights he stated the
only additional training that was required was to become familiar with the different type of
operation which was passengers wearing harnesses that had to be tethered a certain way and that
loading was being conducted safely before take-off. He stated he was trained by Christi Brown in
April of 2017. A safety video was viewed, and Christi physically went over the positions of the
tethers that would be connected, how they worked, and how they attached to the harnesses. He
stated they also put the harnesses on to see how they were properly fitted. She followed up with
literature that described the SOP for how to load passengers. He was not aware of any kind of
recurrent training for NYON flights and stated this was the first time he had ever conducted any
kind of flying with passengers secured to a tether inside a helicopter.

When asked to discuss the SOPs used for the FlyNYON flights, Mr. Marshall stated he was not a
part of the development and was not aware that they had changed since he began using them.
When asked if he was ever evaluated on his conduct of the SOPs or if anyone ever observed him
he said he was never given a check ride on how he loaded the passengers. He was never
evaluated on how he conducted FIyNYON operations and no one looked or gave a sign off. He
believed the SOPs were adequate. He stated that the SOPs were more than adequate for the
purpose; using the harnesses and tethers that kept the passengers safe and inside the aircraft
during the operation.

When asked about the SOP for how passengers should be tethered to the helicopter, Mr.
Marshall stated the literature he had said the CX personnel would be the ones to initially attach
the passenger to the tether and then the helicopter. He said it was then the pilot’s responsibility to
go around and check that all the passengers were harnessed and doublechecked, and verify that
everyone had been secured in the aircraft. When asked if the CX was responsible for attaching
the tether to the helicopter, he said, initially, but it was a team effort. The CX would help, but the
pilot ultimately was responsible for ensuring everything was done and it was two sets of hands to

70
ATTACHMENT 1 - INTERVIEW SUMMARIES ERA18MA099



ensure everything was done properly. He also said it depended on the situation if they allowed
the loader or CX to do the actual tethering of the passengers to aircraft. He stated if the loader
was busy he would do the entire process himself. He said most recently it was the loader, a guy
from Liberty’s downtown operation. He was very good, very thorough. But before Mr. Marshall
took off he would ensure everyone’s harness was attached properly and he was trained to do this
under the same initial training and literature.

When asked if the front-seat passenger’s tether was supposed to be routed a particular way
relative to the armrest he stated it depended on the aircraft, because there could be different
obstructions for the tether. He said he would always situate the tether with the least amount of
obstructions. If the armrest was present, he would route it underneath for the most direct point
from the hard point to the harness. He said that was the only difference from the back seat. He
said aircraft 01L had an armrest as well as aircraft RU. Aircraft CK had a double bench seat in
front, so he brought the tether between the pilot seat and the bench seat and wrapped it around.
The accident aircraft, OL, had the same armrest. He stated there was room underneath for the
tether to go and that was how he would route it instead of going over the armrest. He stated it
was the pilot’s discretion how to route and as far as he knew there was no specific procedure and
was not told to route the tether a specific way on any aircraft. He also stated he did not recall
being told to secure excess length of the front tether, but he would loop it through the carabiner
to keep it up away from the floor.

When asked if he had ever seen the tethers or any other restraint materials near or conflicting
with the helicopter controls during a FlyNYON flight, he stated he would not say it was often but
there were occurrences where the tether was in the general vicinity, and the need to be aware of
the possibility of that happening was there. He stated he would act to ensure it did not happen by
looking down, checking, and noticing if the tether was there and, if so, he got it out of there. He
could think of 2 or 3 times he had to reach down and pull it away. He did not regard the potential
for conflict between the passenger restraints and aircraft controls to be a concern. He said it was
always a possibility and one needed to be aware of it and take care of it when it happened and
there were other instances where things may have gotten down into that area regardless of the
type of operation of the helicopter, so it was constantly something he was aware of. He did not
report it to anyone, but it was something the pilots would have occasionally brought up to talk
about. It was a relatively common occurrence, something that happened no matter the type of
operation as the controls were right in the middle. He could not say if it was more or less often
for FlyNYON flights than air charter flights.

When asked if he had ever had a front passenger’s seatbelt straps come undone during a
FIyNYON flight he stated he did not want to say it was common but there were a couple of
occurrences when passengers would swing their legs out of the helicopter and the buckle would
come undone, but he could hear the buckle come undone and he would make sure the passenger
refastened their seatbelt. He said when the passenger rotated to the left they could brush the
buckle with their arm and it could come undone. He did not personally report it to anyone and
the passenger was able to re-buckle, as most times it was the male end that would be through the
shoulder harness and the passenger would just have to reattach.
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When asked if he had ever been trained on passenger egress for FlyNYON flights, he stated the
training was more based on the pilot himself getting out and as far as training to get the
passengers out there was nothing specific. When asked what the procedure would be for
evacuating passengers in an emergency on FIyNYON flights, he stated in the event of a water
landing with an inverted helicopter, it would come down to the passenger following the briefing
they had received and being able to release themselves. He stated he personally briefed his
passengers on what to do if it became necessary to evacuate the helicopter in an emergency. The
process he followed and developed was individually briefing each of the passenger as they put
on their life vest. He stated would try and not make it sound grievous, but he would ask if they
knew how to use the life vest and said most did not. He would show them the location of the
survival knife, the seatbelt cutting knife. He told them they would need to cut their harness if
they needed to exit the aircraft quickly. He did not pull out the knife and show it, but he made
sure it was accessible to them and they knew its location.

He did not have a safety-related concern about the ability of passengers to evacuate the
helicopter in an emergency. He said he tried to tell them and brief them as much as he could and
hoped they would be okay.

When asked if there was a standardized briefing pilots were required to give the passengers, he
said other than the regular passenger briefing straight out of the passenger FAR that that would
be the standard. The seatbelt, emergency exit location, equipment, and so forth.

He stated he was trained on the floats on the skids and how to use them. A few of the pilots had
the opportunity to fire the floats when they timed out. He was there for three of those
occurrences but did not get to fire them personally. He said was also trained in initial ground
training; the speed, altitude, and how to do it in the different ships which had different firing
mechanisms. He said there was recurrent training every year and he had never had to physically
blow the floats and land on water before. He said if he had to land with the floats he expected the
drag would increase with the floats deployed and that the chief pilot had explained the way to
end the autorotation: zero out as much as possible and come straight down onto the water to keep
the tail rotor out. He expected the floats would keep the aircraft on the water long enough to get
out of the aircraft before it sank. He said he could not see why he would not have at least a few
hours to do that if they were working properly. He was not aware of any problems with the float
system.

When asked if emergency landing areas were addressed in the GOM, he said the water was
usually the best option depending on the location around the city. It was usually the clearest
place to land.

Mr. Marshall stated they were not specifically trained on how to deal with passengers that might
be intoxicated. He could not recall any guidance on how to deal with an intoxicated passenger.
He stated depending on the level of intoxication he might not allow them into the aircraft to
begin with. He had never had a passenger come out that he believed had been intoxicated or had
been drinking. He never had any occurrence where he even suspected that.
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When Mr. Marshall was asked if he had any other safety-related concerns when operating
FIYNYON flights, he stated that since the accident, obviously, passenger egress was an issue that
needed to be addressed. Prior to the accident, he had no concerns. He thought that the system that
was in place was more than adequate for what they were doing.

He said the culture of Liberty and NYON with respect to the handling of safety issues as far as
communication was always very good. He said people brought up concerns in weekly meetings
that were passed between both companies. For the most part he said he thought those concerns
were addressed quickly and adequately.

On the day of the accident, he stated he was scheduled to fly one of the three helicopters that
were sunset flights. Of the three, he believed he was the second to depart. He stated the loader,
“T”, assisted him. He stated he tethered the left side and the loader tethered the right side. He
stated he did not have any interaction with the passengers on the accident.

Asked whether the literature said the CX should do the tethering, he said yes, the literature was
from last April and as far as he knew the document had not changed but the process had. The
SOP he has was from last year.

Mr. Marshal was asked to clarify what he told the passengers to cut with the knife and he stated
the tether. When asked if he showed them the tether, he stated that it was on their seat as they get
init.

Mr. Marshall was asked to clarify the three types of float firing mechanisms and he stated that
two had an electrical firing mechanism, which was a switch and the there was another system
that had a compressed air cartridge on the cyclic. The OL aircraft had the one with a cable pull.

He could not recall which CX was assigned to his helicopter the day of the accident. He would
have to look at the flight sheet. He said there was usually one for each flight group.

He was asked whether, if the shoulder harnesses for the front seat came undone and retracted,
they were easy to reconnect, and he stated it depended on the ship, the majority had two straps
over the top and a lap belt. If the lap belt came undone the shoulder straps would retract. He
stated if the buckle came off there was a good possibility the shoulder straps would stay on. If he
caught it early enough he could reattach while it was still partially secured. He personally has
never had an instance where a passenger was not able to reattach the shoulder straps. When
asked if it were to happen, how he would have dealt with it, he stated that he believed in mid-air
it would be too difficult and distracting to ensure they were back on, so he would make sure the
lap belt would be attached and secured.

When asked if the shoulder harness restricted passengers’ ability to move their body around, he
said no, they would attach them loosely so they would have enough range of motion to swing out
and get the “shoe selfies”. Initially, the straps were placed over both shoulders, however if
passengers complained about not being mobile enough, sometimes they would move the right
strap under their arm. The backseat seatbelts were like an auto seatbelt over the shoulder. The
CX would usually take care of the seatbelts, he stated he would do it sometimes.
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Mr. Marshall was at Northeast Helicopters in Ellington for 2 years as a flight instructor before
coming to Liberty. He had been with Liberty for 3 years. He stated the GI bill paid for 90% of
his training.

When asked on flights that were not NYON flights, had he ever had any objects or passengers
come close to the controls and he stated that some things he paid close attention to, like camera
straps, seatbelt on front seat, ladies purses, especially on the right side of the bench seat. Things
could fall in that area. Anything with a strap that could hook onto the levers was something he
would pay attention to. He stated he was aware of the possibility of objects on all flights. He had
to brush objects besides tethers away from the fuel control quadrant in flight. He gave the
example of a camera strap when he had conducted a doors-on tour for Liberty. He did not want
to say it was common, but a possibility. He stated occasionally, a small child kicking legs around
or a lady’s purse would be there when conducting a charter flight. He never talked to anybody
officially at the company about it being a safety concern but stated it had happened to all of
them. It was something the pilots would talk about sitting around the table. It was something
senior pilots would bring to junior pilots and raise awareness of the possibility of it happening.

He had never seen the FAA at Liberty before.
Mr. Marshall stated there was not anything pertinent that was not asked.

The interview concluded at 0904 EDT.

11.0 Interviewee: Justin Bosko, Liberty Helicopter Pilot

Representative: Paul Lange, LLP

Date / Time: March 28, 2018 / 0914 EDT

Location: Liberty Helicopter Offices

Present: Van McKenny, David Lawrence, Bill Bramble, Emily Gibson — NTSB; Robert
Hendrickson — FAA,; Paul Tramontana — Liberty Helicopters; Brian Rosenberg - NYONair

During the interview, Mr. Justin Bosko stated the following:

Mr. Bosko was asked if he had flown FIyNYON flights, he stated yes, and he began flying those
flights in May 2017. When asked how many of the FlyNYON flights he had flown, he stated that
it was hard to tell, he estimated at least 100. The last flight of that kind he flew was on the day of
the accident, and he had just landed at the time of the accident.

He was asked to describe the training he received to conduct FlyNYON flights. He stated that
Christi Brown had trained him in April (2017). She went over the restraint system and how it
worked, and what it was designed to do. He stated that he did not know if there was any
recurrent training but it had not been a year, and that is when recurrent training would typically
occur. When he was asked how he was trained, he stated that it was OJT and hands on training
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When asked to describe the SOP for FlyNYON flights if they were distinct from Liberty’s, he
said they advised to ensure gear and tethers were on properly. They stated that the PFDs should
be on properly for all passengers, which was the same for all Liberty flights. He was asked if he
participated in the development of the SOP. He stated, no. Asked if he was evaluated on
adherence to the SOP, he stated, not that he knew of. He was asked if the SOP had changed since
they began using it, and he stated that that yes, the SOP had become more in depth, more safety
conscious. He was notified about SOP changes in person by the Chief Pilot, and he’s 90% sure
emails were sent out with the updates. He was not sure when the last update occurred. He stated
that he thought the SOPs were adequate and that once the flights went from 100% NYON control
to Liberty that the Chief Pilot was more aware of safety concerns did what was necessary to
elevate the standard.

He was asked what the SOPs said about how and by whom the passengers should be tethered to
the helicopter. He stated that when he started it was just NYON doing the flights and the
tethering was done by the CXs and the pilot did the doublecheck. Eventually it was changed such
that the pilot was doing the tethering to make sure the passengers were in properly and didn’t
have too much slack. When asked how the passengers were secured on his flights, he said the
passengers were seat belted with regular seatbelts as well as harness and tether. Asked who
secured the passengers to the helicopter on his flights, he said towards the end it was the pilots.
At times the loader would help with that. He didn’t recall if the loader assisted in connecting
passengers tethers the day of the accident. He wasn’t aware of any CX’s connecting passengers’
tethers to the helicopter. There were lots of flights that day.

He was asked if the front seat passengers tether was supposed to be routed a particular way and
he replied, the only way it could go. No special routing. When asked about the arm rest in 01L
have any bearing on how the tether was routed, he said no. Asked whether it went over or under
the arm rest, that not all the helicopters had arm rests and that he normally routed it over the arm
rest when one was present. When asked if he had flown the accident helicopter, he said yes.
When asked about the excess length of tether on the front passenger he stated that he did nothing
to secure the extra tether segments, there was no formal practice regarding the excess tether.

He was asked if he had ever seen tethers or other restraint materials in close proximity to or
conflicting with helicopter controls such as the fuel controls during a FlyNYON flight, and he
said that not that he could recall. He never had to prevent a front seat passenger’s tether from
coming in contract with the controls. When asked if he regarded passenger restraints potentially
conflicting with the aircraft controls as a safety concern, he said, not from his point of view.

He was asked if he had ever had a front seat passenger’s shoulder strap come undone during a
FIyNYON flight, he said yes. He could not say if it was intentional or unintentional by the
passenger, and that it did not happen often, but had happened to him more than once. The
passenger was able to reattach the shoulder straps with his assistance. He never had a passenger
not be able to get the shoulder straps back on.

He was asked if he had been trained on passenger egress for FlyNYON flights in terms of what
they should do to get out, and he said the pilot gives a safety brief, discusses operation of the
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seatbelts, and the seatbelt cutters to assist them in cutting the harness or tether. The only
knowledge the passenger receives about how to use the cutter comes from the passenger’s safety
video. The pilots brief the PFD and discuss the general safety equipment on the passengers, it is
a general safety brief and not a brief on the egress of the aircraft. When asked how he personally
briefed the his passenger if it became necessary to evacuate the helicopter in an emergency, he
said he personally discussed how the seat belts worked. When asked if he provided detail about
the seat belt cutters, he said, “vague.” They use it to cut the harness or tethers, something like
that. Asked if he had used the cutter himself, he stated that he had used it on a seatbelt before but
not on tethers or the harness. When asked if he had concerns about the passenger’s ability to
evacuate the helicopter in a timely fashion in an emergency, he said that he thought everyone had
concerns. Asked what gave him concern, he said the design of the seatbelt cutter, seatbelt
material, and the difference between that material, and the harness and the tether. Asked if he
had reported these concerns to anyone, he said, no.

He was asked if Liberty or NYON had an SOP for dealing with intoxicated passengers who
showed up for a flight, and he said that the passengers were not to fly if visibly intoxicated.
When asked where that was specified, he said, he was sure it was in the SOP. It was something
they learned through training. It was something he had learned since he became a pilot. It was
“kind of a known thing.” When asked if he ever had any passengers show up intoxicated, he said
for a NYON flight, no.

He was asked if he had any other safety related concerns with NYON flights, and he said no.
When asked to describe the safety culture of Liberty and NYON, he stated that Liberty was by
the book and above and beyond regarding safety, they did not like to leave any type of gray
areas, so they did what was overly safe. Asked about NYON, he said “I think NYON tries.” It
was a whole new thing that they were doing, they were trying to be ahead of the curve, and he
felt they were doing a good job.

He was asked if he’d been trained on the use of the helicopter float system, and he stated yes.
They are trained every year and during the initial training course. Training consisted of how the
system works, how to operate the system, powerpoint brief, and hands-on training. When the
floats are timed out a pilot gets to pop them in the hangar. He had not personally deployed the
floats but had been in the helicopter in the hangar when it was done. He was asked what he
expected if he had to pop the floats, and he said that he expected resistance in the cable. He gave
an example of a female pilot who had difficulty deploying the cable activated floats. The other
systems, Zodiac was operated by CO2 was fairly simple and he was not aware of any difficulties
with that system.

When asked if there was a general protocol for an emergency landing in the New York City area,
he stated that it is generally going to be the river. Typically that is the safest place. He was asked
what he expected the float system to do during a water landing, to which he said that he expected
the helicopter to remain upright long enough to egress. Being in New York City, you would only
have to wait a minute or two for a ferry or tug. He had seen video of previous successful
autorotations to the river, so it was never a concern.
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He was asked if he had ever heard of an intoxicated passenger showing up, and he said no. He
stated that he was sure there would be no ramifications if he rejected a flight because the
passenger was intoxicated.

He was asked if he ever had an intoxicated passenger for other non NYON flights, and he said
not with Liberty or NYON, no. When asked about his experience cutting the seatbelt, he said that
it was part of his Part 135 training, and that there was a cutter attached to the pilots seatbelt on
the right side. He was asked if he was trained to use it for himself or for the passengers, he stated
that all the Liberty helicopters have the cutter and can be used for the pilot or passenger.

When asked when he was flying the FlyNYON flights was he getting paid by NYON or Liberty,
he responded that the situation changed over time; when he was at Liberty and he was flying
FIYNYON flights on the side he would get paid by NYON. He then left Liberty in May 2017 for
NYON to fly both 135 and photo flights full time. While at NYON there were a total of four
pilots. In October he left NYON because they were reducing the number of pilots and helicopters
flying in New York, and he returned full time to Liberty. NYON sent some helicopters for
overhaul to Canada. Asked if there was any other reason he left NYON, he said, no it was strictly
business. He also stated that he had no safety concerns while he was at NYONair.

He was asked if the cutter that was on the pilots seatbelt the same as the cutter provided to the
passengers, to which he stated that he did not know.

He was asked what his title was and how many flight hours he had, he responded that his title
was pilot, and had 2,400 hours

He was asked if there was a procedure for checking the floats on preflight, which he responded
that there was, he checks the bottle pressure and the condition of the floats. If the bottle pressure
was not a certain pressure it would be brought to maintenance and taken care of. It was a MEL
item but you could not do tours. It had never happened. When asked if he could do a FlyNYON
flight if there was a float system discrepancy, and he said yes, because the FlyNYON flights
were Part 91 flights and could be done without popup floats as long as the passengers were
wearing PFDs and the helicopter remained within gliding distance of the shore.

He was asked if there was any additional pertinent information relating to the investigation that
he would like to share or if he had any questions, to which he said, no.

Interview ended at 0949.

12.0 Interviewee: Craig Anthony Digiovanni, Pilot, Liberty Helicopters

Representative: Paul A. Lange
Date / Time: March 28, 2017, 1001
Location: Present:  Liberty Helicopter offices
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Present: David Lawrence, Van McKenny, Emily Gibson, Bill Bramble— NTSB; Robert
Hendrickson — FAA; Paul Tramontana — Liberty Helicopters; Brian Rosenberg —
FIyNYON

During the interview, Mr. Digiovanni stated the following:

He was a captain for Liberty Helicopters. His background included being a flight instructor and
he was hired at Liberty in April 2017. He had about 2,000 flight hours.

Asked if he had flown FIyNYON flights he said yes. His first flight was July 2017. He estimated
he had done 100 to 200 flights.

Asked if he had operated FIyNYON flights while he was a Liberty pilot, he said a couple were
part time for NYONair and the rest were for Liberty.

His most recent FlyNYON flight before the accident was on the day of the accident. He was not
flying at the time of the accident. His flight was earlier in the day.

When asked what type of training he had received for FlyNYON flights he said he did one
training day on how to conduct the FIyNYON flights when he was part time for NYON.
FIYNYON showed him how in a classroom and he went out to the helicopter and their flight
director showed them how to put the harnesses on and load the people in the helicopter. He was
given a one or two-page document that explained the procedures. Asked if the instructor was
Christy Brown he said yes.

When asked if the one or two-page document was separate from the SOP’s he operated under at
Liberty he said yes. It was a training document that went over everything from loading to where
to fly in the airspace, tips on that. Asked if this document was provided by FIyNYON he said
yes.

Asked if there was recurrent training for Liberty helicopter pilots on the conduct of FlyNYON
flights he said no.

Asked whether there were separate Liberty SOPs when he operated a NYON flight or if they
were for any Liberty flight he thought they were pretty similar. He thought any NYON flight was
basically going to go the same way.
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Asked if he was part of the development of the SOPs for NYON flights he said no. When asked
if the SOP’s had changed over time he said in minor ways. They were more descriptive on the
CX’s and pilot’s roles, in terms of who needed to do what. When asked if he was evaluated on
how he followed the SOPs he said no.

Asked who was responsible for tethering the passengers he said the pilot. When asked if that was
the way passengers were secured on his flights he said yes. Asked if he would allow the Liberty
loader Ternon to tether the passengers, he said that occasionally Ternon would do it. Asked why
he had Ternon do the tethering when the pilot was responsible for doing it, he said he “just
trusted him to do it.” When asked if he let the CXs attach the tethers he said that in the beginning
when he began doing the NYON flights they would do it.

Asked if the front-seat passenger’s tether was supposed to be routed a specific way, he said no.

Asked if anything special was supposed to be done to secure excess length of the front
passenger’s tether, he said that he would try to make sure there was no excess length, but he
would try to rout it through the armrest so it would not to get caught if it wanted to hang down.

When asked if he had flown the accident aircraft he said yes. Asked if he recalled how he routed
the front tether for that helicopter, he said yes, it was the same as 1LH, so he just ran it under the
armrest to their back.

When asked if he had ever seen the tethers or other restraint materials in close proximity to or
conflicting with helicopter controls, such as the fuel controls, during a FlyNYON flight he said
no.

When asked if he had seen on other flights anything close to the floor controls he said he had
seen people drop sweatshirts and cell phones down there on charter flights.

When asked what he did when that happened, he said he would pick up the items himself and not
allow the passenger to do it. When asked if he did anything special to prevent that from
happening he said no.
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When asked if he regarded the potential for conflict between passenger restraints and aircraft
controls to be a safety concern he said he was generally aware of them being critical controls for
the helicopter.

When asked if he ever discussed or reported concerns about this to FlyNYON or Liberty he said
no, not specifically.

When asked if he had ever had a front passengers should straps come undone during a FlyNYON
flight he said yes. Asked to elaborate, he said a passenger just undid their seatbelt. He told them
to put it back on and that was what they did. They were able to re-secure it He thought they were
confused about what they were supposed to do. They were in the process of turning to get a
selfie. They started to turn their legs out and they undid their seatbelt. Asked whether he thought
they had done it intentionally he said yes. Asked why he thought they had done that he said he
did not know and did not want to speculate.

When asked if he was trained on passenger egress from the helicopter he said he was told about
their seatbelt cutters and general operation, such as how to undo the carabiners during his initial
training with Christine Brown.

Asked to describe the procedure for evacuating passengers from a FIyNYON flight in an
emergency, he said he guessed it would be pretty standard compared to any emergency egress.
They would need to undo their seat belt, cut their tether, and evacuate at the right time.

When asked how he would personally brief his passengers on what to do if it became necessary
to evacuate the helicopter in an emergency, he said he would try to inform them where their
seatbelt cutter was prior to takeoff and then make sure each passenger knew how to operate their
seatbelt. Asked if he would brief them on where the cutter was located he said yes. Asked if he
would ever pull the cutter out and show it to them he said no. Asked why not, he said, “I just
didn’t.”

Asked whether the intention was for passengers to cut the seatbelt with the cutter, he said he
would tell passengers they could use it to cut the seatbelt or the tether. He would sometimes say
they could use the cutter to cut the seatbelt, harness or tether.

Mr. DiGiovanni was asked whether, when a passenger was in the seat with a harness, tether, and
seatbelt, it was important for that person to know which of those three devices they needed to
cut, he said yes. Asked why, he said so they could get themselves out if necessary. Asked
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whether it would do any good to cut the seat belt if a passenger was wearing all three devices, he
said yes, but it depended on the circumstances.

Asked if he had any safety-related concerns about the ability of passengers to evacuate the
helicopter in a timely fashion in an emergency, he said just the normal. Asked if he had any
personal concerns above the normal concerns, he said no. Asked what a “normal concern” would
be, he said it would depend on how much time they had to do it, as in any emergency situation.

Asked if he ever talked to anyone about those concerns he said no.

When asked if he had training for floats he said initial and recurrent training.

When asked what his expectations were that the floats would do, he said keep the helicopter
upright for some period of time. Asked how long, he said it would depend on the water
conditions. Asked if he was aware of any problems with the use of the float system, he said no.
When asked if he had ever blown the floats himself, he said no. He had just seen the floats blown
in videos.

When asked about his preference for an emergency landing location, he said on the water if the
land was occupied by people and vehicles.

When asked if he had ever had an intoxicated passenger show up for a FlyNYON or Liberty
flight he said no. Some of the passengers would drink before the charter flights, but they were
not intoxicated. When asked if any guidance he had been provided about what to do if he had
one show up, he said yes, he was not to allow them on the aircraft.

When asked if he ever saw the FAA come out to observe FlyNYON and Liberty flights he said
he was not aware of it.

Asked if he had any safety related concerns about FlyNYON or Liberty operations that he had
not already been asked about, he said no.

When asked to describe the safety culture at FlyNYON and Liberty he said both companies did
try to make things operate as safely as they could. They were constantly trying to update and find
better ways to do things if they could.
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When asked if he thought the SOP’s were adequate he said yes. He felt there was an explanation
of each step he needed to perform.

When asked if he had ever had issues with passengers coming out to the helicopter with
harnesses that were not fitting properly he said “occasionally.” Asked if there was any
ramification for sending them back for another harness, he said no. If something was not correct
he felt comfortable addressing it.

When asked if he had seen any changes in the operation or the SOPs or in how well the
passengers were briefed before they arrived at the helicopter, he said yes, the biggest change was
being busier and the change from having the CXs do some of the tethering and loading to having
the pilots do it. That was probably the biggest change.

When asked if he felt the passengers understood what he was telling them about the use of the
cutter, what it was there for and where they should be using it, he said yes. He would say they
had an understanding. Asked if the passengers asked follow-up questions about the cutters, he
said yes, occasionally they would.

Asked whether the two-page document he was provided in July 2017 was part of the effort to
establish written SOPs, he said what he received was provided by Christy during his initial
training. It talked about everything from harnessing to how to operate around the flight
restriction. Asked whether he thought that document was the beginning of the SOP development
or something separate, he said he thought it was separate.

Asked whether cutting off the seatbelt had happened on non-NYON flights during charters, he
said no.

Asked whether a passenger had ever purposely or accidentally taken off a seatbelt on a non-
NYON flight, he said no.

When asked if there was any other information he would like to share that might be pertinent to
the investigation that he had not already been asked about he said no.

The interview concluded at 1035.
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13.0 Interviewee: Scott Mills, Liberty Helicopter Pilot

Representative: Paul Lange

Date / Time: March 28, 2018 / 1047 EDT

Location: Liberty Helicopter Offices

Present: Van McKenny, David Lawrence, Bill Bramble, Emily Gibson — NTSB; Robert
Hendrickson — FAA,; Brian Rosenberg — Liberty Helicopters

During the interview, Mr. Mills stated the following:

He had operated 30 to 40 FIyNYON flights, beginning in October 2017. He operated a doors-on
FIyNYON flight the day of the accident. Asked whether that had had anything to do with the
temperature outside, he said no.

Asked to describe the training he had received for conducting FlyNYON flights, he said that his
initial flight was through Scott Fabia. He went up as a passenger in the front seat while Mr. Fabia
operated the flight. Mr. Fabia showed Mr. Mills the route he used and how he conducted a flight.
In early November, Mr. Mills also participated in a class at the Liberty hangar where Mr. Fabia
presented an SOP he had come up with that described the process for loading. A group of pilots
went through that. Some CX reps also attended. Mr. Fabia conducted it. He had come up with 5
or 6 pages describing the procedure he felt would be most efficient and safest to load the
passengers and he had them all go through and do it in the hangar in a helicopter. He could not
recall which helicopter was used. Asked if there was also an annual recurrent form of this
training, he said he was unaware of any.

Mr. Mills was not involved in the development of the SOPs for NYON flights. Asked whether
the SOPs had changed since he began using them, he said it seemed there were almost weekly
changes when they had safety meetings. It seemed like there was always a change. Asked
whether he had participated in pilot safety meetings, he said he had participated in a few. It was a
conference call and he would listen in if he was not flying. Asked whether he was evaluated on
his adherence to FlyNYON SOPs he said not that he knew of. Asked whether his performance
was observed during the November training, he said yes, Mr. Fabia was watching and made
some corrections to what he was doing. He could not specifically recall the nature of the
corrections, but he recalled Mr. Fabia saying, “We just went over this,” and pointing out that he
had already done it wrong. The training was very detailed. Asked if he believed the SOPs were
adequate, he said he believed they were adequate at the time. He said a better word to describe
them was “thorough.”

The SOPs specified that the pilot was supposed to tether the passengers to the helicopter. Asked
if anyone else was supposed to do that, he said no. Asked whether that was how passengers were
secured on his flights, he said he did it some of the time. Liberty had a loader named Ternon who
was very efficient. He would supervise while Ternon loaded the passengers if Ternon was
around, going behind him to check the process by which he had done it. Asked whether he
allowed FIyYNYON CX reps to tether passengers, he said on rare occasions they would get in
there and do it before he could stop them, and he would make sure they were doing it right.
Usually the CX reps did not do much. Asked whether the front-seat passenger’s tether was
supposed to be routed a particular way on the helicopters with an arm rest on the front seat, he
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said he did not know if it was supposed to be, but he made sure they were routed underneath the
arm rest. He said he did that because it “seemed like it wouldn’t get wrapped around anything at
that point.” It was a “direct line” to the back of the harness. He thought if the tether went over the
arm rest it could slide down the armrest and be in the front near the controls. He did not recall
any specific training on the routing of the front tether. He had not mentioned a concern about this
to anyone, and he had not discussed it informally with other pilots.

Asked whether anything special was supposed to be done to secure excess length of the front
tether, he said no, not that he knew of. He did not have an informal practice himself. He did not
secure additional loops in the passenger’s carabiner.

Asked whether he had ever seen tethers or other restraint materials in close proximity to or
conflicting with helicopter controls, such as the fuel controls, during a FlyNYON flight, he said
“never.” He had never had to move the tether or take some other action to prevent a conflict with
the controls. Asked whether he regarded the potential for a conflict between passenger restraints
and aircraft controls to be a safety concern, he said he did not. He never saw enough slack for it
to be an issue.

Mr. Mills was asked if he had ever had a front passenger’s shoulder strap come undone during a
FIYNYON flight. He said on one occasion a passenger had inadvertently opened the front buckle
and released all four straps. He helped the passenger re-secure the seatbelt, including the
shoulder straps. Asked whether the shoulder straps had retracted, he said, “not very much, no.”
Asked whether the shoulder straps had reels he said yes, and they would retract but they needed
some assistance from somebody to retract.

He had not been trained on passenger egress for FlyNYON flights. Asked to describe the
procedure for evacuating passengers from a FlyNYON flight in an emergency, he said it was
“For them to cut themselves out. To cut their tether.” Asked how he personally briefed his
passengers on what to do if it became necessary to evacuate the helicopter in an emergency, he
said that he spoke to them about the life vest, but he did not speak to them specifically about
cutting themselves out. He assumed it was included in the safety video. Asked whether he had
had safety-related concerns about the ability of passengers to evacuate the helicopter in a timely
fashion in case of an emergency, he said, “To myself, yes | did.” Asked why, he said it seemed
like a challenging task, and to do what was required, to evacuate as the aircraft was descending
under chaotic conditions, it would be difficult for anybody to keep a cool head and do what
needed to be done to get out. He had not relayed this concern to anyone. Asked why not, he said,
“I felt, I dunno, I just never spoke to anybody about it. I felt we all felt the same way.” Asked if
there were any ongoing efforts to improve the situation, he said yes, there were weekly safety
meetings. They discussed general safety issues. Asked whether this issue was discussed, he said
he did not recall it being discussed.

Asked whether FlyNYON or Liberty had a policy about what to do if a passenger arrived for a
flight and appeared to be intoxicated, he said no. Asked whether it had ever happened to him he
said no.
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Asked if he had any additional safety concerns when operating FlyNYON flights, he said no. He
checked as passengers walked to the aircraft. He checked their harnesses, made sure their
cameras were secured. He was more concerned with things falling out of the aircraft, so he
would check all the loose items before takeoff.

Mr. Mills was asked if there were any problems with harnesses not fitting people properly. He
said no, that was one of the things that he checked — that it was snug enough and not falling off
them. Asked whether they had the option of using a different harness for a petite passenger, he
said yes, they had a blue harness for smaller people that seemed to fit the smaller people better.
Asked whether he had ever had people show up in a yellow harness and they should have been in
a blue harness, he said that had happened a few times. In those cases, the two straps in the back
of the harness would be connected and tightened with a carabiner.

Asked how he would describe the culture of Liberty and NYON with respect to the handling of
safety issues, he said he had no issues with Liberty. He believed all the issues were taken care of
as far as how they conducted their flights. With NYON he saw that there was an effort to
improve safety with the safety meetings, so he did not have any concerns because they were
trying to constantly improve the process and increase safety.

Asked whether Liberty pilot representation was adequate at the pilot meetings he said yes. Mr.
Mills was asked who attended those meetings. He said it changed every week, but it was the
Liberty pilots and some CX personnel. Some weeks even Patrick Day Jr. participated. He
believed Moe, the manager for CX attended. The meetings were usually conducted by Christi
Brown, the director of operations at FlyNYON. She would be the one to organize and schedule
those meetings. Asked if he was aware that Liberty pilots had been excluded from the meetings
in 2018, he said yes. Asked who attended the meetings after that, he said he did not know. Asked
whether any Liberty pilots continued to attend he said he did not know. Asked whether he felt
Liberty pilots’ representation at the meetings was adequate in 2018, he said no.

Mr. Mills was asked if he had been trained on the use of the helicopter float systems. He said that
during his initial training at Liberty with Brent Duca they had talked about the two kinds of
floats, the Apical and the Zodiac, and Mr. Duca had explained how to pull the handle. The
handles looked a little different. The Zodiac was set off by CO2 and had one large float on each
side. The other had three individual floats on each side. He had not deployed either system.
Asked about his expectations if he was to use the floats, he said he believed they would work. He
inspected the bottle during his preflight and he had talked to other pilots about how much force it
took and how far they had to pull on some of them to activate.

Asked to describe his approach to selecting an emergency landing area, he said they were often
flying over the water and when they were not, they were over a heavily populated area. He
believed the water was probably the safest location and that would be his choice most of the
time.

Asked to clarify whether Christi Brown was FIlyNYON’s director of operations, he said that was
what he thought she was.
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He had completed his initial ground training for Liberty in mid-February 2017 and completed his
Part 135 check ride in mid-May 2017. His total time was about 2,200 hours, all rotorcraft.

Asked whether passengers still needed to be harnessed and tethered for doors-on flights he said
no, they just had to wear seatbelts.

Asked whether all Liberty pilots had gone through the November training, he said he did not
think they were all there. Some were probably flying. Asked whether that was the only day the
company did that type of training, he said to his knowledge yes.

Asked about the briefing he gave to passengers and whether he only briefed them on the use of
their life vests, he said no, he did that while he was putting the vests on them. After they got in
the aircraft he would explain to them what to expect on the flight. He would check with them on
where they wanted to go and what they wanted to see. For the adventure seats, he would explain
that once they saw the bridge he would advise that they could get off their seats, but they did not
have to. He advised that it would be very windy, especially on the left side of the helicopter. He
explained that the passengers in the middle were only allowed to get down from their seat and
back up one time, and that when they got down on the floor they should buckle their seatbelts
behind them so they would not flail, and the other passengers should help them with that. He
then explained that they could scoot to the edge of the door sill like they had when he was
harnessing them in and he would say they would have to get back in the seat and buckled in 2
minutes before landing. He would make it fun like a pop quiz, asking, “Are you taking your
seatbelt off? And are you taking your seatbelt off?”” He did this to make sure the ones who were
not supposed to take their seatbelts off understood. On cold days he would add that if they were
uncomfortably cold they could tap him on the shoulder and they could end the flight
prematurely.

He did not physically show the passengers their knives or explain where they should cut. Asked
whether he thought most passengers understood, he said he could not speculate. Asked whether
passengers asked clarifying questions he said no one ever did. They asked about the seatbelts. He
would sometimes have them do a dry run with that.

Asked if it was an SOP that the passengers should not move back and forth between their seat
and the floor multiple times, he said he remembered that had been an issue on another flight and
it had been clarified that the passengers should not be getting up and down throughout the flight.

Asked whether he had continued to receive pilot meeting minutes in 2018, he said he had not.

Asked what he meant when he said he considered the SOPs thorough, he said that things were
constantly changing and being taken care of. When he was trained on the procedures he believed
everything was thorough and adequate at that time, but the issues were constantly changing. He
believed the SOPs were thorough and adequate at the time of the accident.

Asked to confirm that he did not receive pilot meeting minutes after the Liberty pilots were
kicked out of the pilot meetings, he said that was correct. He said he believed the last minutes he
had received were from December 19, 2017.
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Asked to confirm whether the November training was conducted by Scott Fabia, he said yes
Asked whether the accident pilot attended the November training he could not recall.

Asked to confirm that safety issues involving passenger egress were not raised in pilot meetings,
he said that was correct. Asked if safety issues ever came up in pilot meetings, he said yes, that
was part of what the meetings were about, safety issues. Asked again whether passenger egress
was discussed, he said he did not specifically recall that being raised in one of the meetings.
Asked if it had ever come up at Liberty or NYON, he said the pilots had discussed it amongst
themselves, that it would be difficult for the passengers to cut themselves out because of where
the tethers were located, but he did not believe it was officially raised with NYON or Liberty.

Mr. Mills was asked how he typically received minutes of the pilot meetings, and he said in an
email. They were sent to his personal email account. He did not have a Liberty or a NYON email
account.

Liberty had quarterly safety meetings. NYON had weekly conference call safety meetings.
Asked to confirm that the NYON calls were safety meetings, he said yes, they were for safety
and general issues. They discussed issues with CX, for example, like what they were doing and
not doing. They discussed any gripes the pilots had about what people were doing or not doing.
The NYON meetings were hosted by Christi Brown. Asked whether anything was game, be it
operations or safety, he said yes. Sometimes they had to postpone the meeting if Christi was
unavailable. Asked to confirm that those were the meetings the Liberty pilots were excluded
from in December 2017, he said yes. He did not know who participated in the meetings after
that. As far he knew they had stopped occurring, unless they were internal to NYON. He did not
know. The quarterly safety meetings were held in person at Liberty. Asked whether Liberty held
any safety meetings between December 2017 and the time of the accident, Mr. Mills said no, not
any meetings that were just for Liberty.

Asked whether he was aware that there was a designated person on the calls for Liberty after
December 2017 he said no, he was not aware.

If he had a safety issue after the Liberty pilots were excluded from the NYON safety meetings
his point of contact would have been Scott Fabia, Liberty’s safety officer.

He had never seen an FAA person at Liberty or NYON. Asked who his director of operations
was at Liberty, he said he did not know, he would just go to Paul Tramontana. Mr. Tramontana
was his direct supervisor. Asked whether he ever saw Patrick Day Sr. around Liberty offices, he
said that prior to the accident he had seen him around about two or three times a month. He had
seen him more often since the accident. Asked to describe Mr. Day’s position at Liberty, he said
“owner operator.”

Asked if he had any additional information to share that might be pertinent to the investigation
that he had not been asked about he said no.
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The interview concluded at 1134.

14.0 Interviewee: Brent Duca, Liberty Helicopters Director of Training

Representative: Paul Lange, LLP

Date / Time: March 28, 2018 / 1311 EDT

Location: Liberty Helicopter Offices

Present: Van McKenny, David Lawrence, Bill Bramble, Emily Gibson — NTSB; Robert
Hendrickson— FAA; Paul Tramontana — Liberty Helicopters; Brian Rosenberg - NYONair

During the interview, Mr. Duca stated the following:

His name was Brent Duca, and his title was Director of Training at Liberty Helicopters. His date
of hire was October 2011. Before Liberty, he was a flight instructor at Northeast Helicopters in
Ellington, CT between 2008-2011. He estimated that his total time was 4,800 hours.

When asked if he knew the accident pilot, he said yes, and that they were instructors together at
Northeast helicopters, and pilots at Liberty. When asked his impressions of the accident plot, he
said he was awesome, a great guy, a great stick, had a great mind and a great personality. He
said they had flown together, but was not sure if it was during a dual pilot mission. They had not
flown together on a FlyNyon flight.

When asked if he had ever flown on any FIyNYON flights, he said yes, beginning about
September/October of 2017. He estimated that he had flown a lot of FlyNYON flights, probably
about 100 flights. The last time was probably a week or two prior to the accident. He was not
flying on the day of the accident.

When asked if he had received training to conduct FIlyNYON flights, he said yes, and had
received training from Christi Brown at NYONAIr around August or September of 2017. It was
the only training he had received for the FlyNYON flights. He did not know of any recurrent
training scheduled for FlyNYON flights.

When asked how he was trained, he said it involved a powerpoint presentation, followed by
hands-on training that lasted one day. He was not sure where Christi got her training for
FIYNYON flights since she was part of the first wave of NYONair pilots to fly the FlyNYON
flights, and he was not sure how they created the training or experimented with before training
Liberty pilots.

When asked if he was part of the development of the SOPs for the FlyNYON flights, he said yes,
and the idea for the SOPs originated when Liberty started flying the flights. NYONair had been
flying them for about 4-5 years, and with Liberty they had a new mix of pilots and CX’s when
starting with the Liberty pilots. Depending on which pilot/CX combination there was, it varied
who wanted to do what. After about a month, they decided to make it safer and more uniform,
and wanted a more rehearsed and repeatable way of doing things. He, Scott and Christi Brown
got together and put something down on paper, something that could be taught and have an
expectation for the pilots to do.
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When asked about how much of the new SOP was procedural and how much choreography, he
said it was a combination of both. It explained everything from the people coming out to the
aircraft from the van, inspecting their clothing, shoes and equipment, and the order of loading
and checking to see if the person was ready to fly. It insured the loading was safe and efficient
every time, and who was supposed to do what, then checking to see if the equipment was also
ready to fly.

When asked if the SOPS had changed since they began using them, he said yes since Christi
called it a living document, and they would make changes as they figured out ways to make
things safer and operate more efficiently. It was all brand new, and this type of flying had not
been done before. Although NYONair had been flying these types of flights for 4-5 years, it did
not exist anywhere prior to NYONair, and when NYONair came to Liberty, Liberty asked them
how to do these flights, and decided it could be better.

When asked if he was ever evaluated on his adherence to the SOPs, he said no. When asked if
he considered the SOPs adequate, he said yes since they covered all safety concerns they had,
and it covered how to take 5 people from a van, check them out and make sure they were good to
go, get them to the helicopter, perform the flight, and get them out.

When asked what the SOPs said about how and by whom the passengers should be tethered to
the helicopter, he said the pilots did the actual attachment of the carabiner and tether to the
passengers. When asked if that included attaching the harness to the aircraft with the tether, he
said yes, and added that the passengers arrived at the aircraft already wearing their harnesses.
When asked if that was how the passengers were secured on his flights, he said yes, and added
that Liberty also had a loader that had the same responsibility as a pilot, and the loader would
also help tether the passengers since he was trained similar to the pilots. He said the loader was
“a sharp guy, on point.” The pilots would still be responsible for double and triple checking. The
CX’s could assist, but after November of 2017, only the pilots or the Liberty loader had the
responsibility for the tethering. He said he and Scott and Christi came up with the procedures,
with input from Moe and Houss.

When asked how they knew about tethers and harnesses, he said he did not know anything about
tethers and harness equipment, and was not involved in the selection of the tether system, it was
all supplied by NYONair. When asked if any of the restraint system was FAA-approved, he said
he knew it was not FAA approved since the harness system came from Home Depot. He did not
know where the tethers came from, possibly a rock climbing online store, but never had to buy
them and did not know where they came from.

When asked if he allowed the loader or CX to tether his passengers to the helicopter, he said
after November, it was the pilot or the loader who tethered the passengers.

When asked if the front-seat passenger’s tether was supposed to be routed a particular way, he
said no, he knew where the hard point was to attach the tether from the aircraft to the harness,
but there was no specification on how it was to be routed. When asked how he would route it on
the accident aircraft, he could not tell if he would have routed it above or below the armrest, and
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would just look at it and route it by what made sense based on if it was a short or tall passenger,
and would route it by the best way to get there.

When asked if there was anything special supposed to be done to secure excess length of the
front tether, he said typically it would hang down or he would clip the excess up into the
carabiner. There was no SOP for it, and he would typically try to get the excess out of the way,
but it was not the same every time. It was variable based on the type of tether and how short or
tall the passenger was.

They had multiple types of tethers. The current ones had black rings with green on one end and
yellow on the other end. If they ran out of tethers, they would go back to the older ones that
were just a webbing, and you would shorten it up the best you could.

When asked if he had ever seen tethers or other restraint materials in close proximity to, or
conflicting with helicopter controls, such as the fuel controls, during a FlyNYON flight, he said
yes, and it was a general thing that any A-star pilot had to look out for like camera straps or
whatever, and it was a vulnerability that was covered in training. When asked if he ever had to
move a tether or something out of the way, or take some other action to prevent a conflict with
the fuel controls, he said probably not, had not had an “oh my god” moment. When asked how
often he would experience that type of event, he said it depends.

When asked whether he regarded the potential for a conflict between passenger restraints and
aircraft controls to be a safety concern, he said yes, and if you were to get something underneath
there that could pull up on the fuel lever, it could cause an engine failure. Pilots would talk
about that potential through shop talk, but there was never anything official shared with the
company. It was an issue with any A-star operation, not just FlyNYON flights. He would teach
an A-star guy during new hire training to always guard that area from camera straps or whatever.
He said he was the guy who would drill that into their brain, and taught that it was one
vulnerable area in the machine.

When asked if he ever had a front passenger’s shoulder harness and seat belt come undone
during a FIyNYON flight, he said no. When asked if he ever had a passenger intentionally
unbuckle their seat belt, he said he could not say, but added the seats belt may have come off
inadvertently once or twice. They were aware of the issue since on FlyNYON flights, the only
ones wearing their seat belts during certain portions of the flight were the outside passenger on
the rear bench seat. If the outside seat belts were to come undone, he would notice it since the
belts would beat against the side of the helicopter and make noise.

When asked if he had been trained on passenger egress for FlyNYON flights, he said no. When
asked whose responsibility was it for ensuring passengers understood how to get off the aircraft
in an emergency, he said “that would be the pilot. You’re the only guy there.”

When asked to describe the procedure for evacuating passengers in an emergency on a
FIYNYON flight, he said there was nothing specific written down or set in stone, and it would
depend on the circumstances like if the aircraft was upside down on land or in the water.
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Typically, it involved unhooking normally or taking the cutter and cutting the seat belt, but he
could not give a specific answer since the events would lead him to take the appropriate solution.

He said passengers were briefed on how to cut the tether, and FlyNYON conducted that briefing
through a safety video. He had never seen the entire safety video, and he did not know if other
Liberty pilots had seen it.

When asked how he personally briefed his passengers on what to do if it became necessary to
evacuate the helicopter in an emergency, he said he briefed them to use the knife to cut the
tether. When asked when in the loading process he would brief the knife, he said it varied, and
could be before they got in the aircraft. He made sure the passengers knew where the knife was,
and sometimes would have them point it out for him. He never asked the passengers to take the
knife out of the pouch when he briefed them.

He said he tested the knife during the November 2017 training with an opportunity to cut a
tether. He said it did cut through the tether, but it was not spectacular, and was not like cutting
butter. Some guys took 3 seconds to cut through, and others had to wiggle the knife, and took
them 10 seconds to cut the tether. It really depended on how good with a knife you were, and
they wanted everyone to see it during training. The most successful technique was to take a
rounding motion, making an elliptical pattern, and work the knife back and forth a few times.
They tested it by holding the tether as it was tied off to the front of a dolly which gave it tension
before cutting. Asked whether they had practiced having someone cut it behind their back, he
said no, they wanted everyone to see, and they just wanted to take an end link off to practice a
couple of times. He was not sure if the successful technique they saw during that training was
consistent with how it was shown in the passenger safety briefing video.

When asked if he had safety-related concerns about the ability of passengers to evacuate the
helicopter in a timely fashion in an emergency, he said yes, but it was not a straight up yes or no.
He looked at it as every time they flew, there were risks. If they identified a safety issue, he and
Scott and Liberty had it identified as something they could improve. It became an issue of does
the system work, and for things like the possibility of buying more vans, the harnesses or tethers,
or the cutters, and if they could make it better. For anything that touched the operation, it was
Liberty that was primarily effecting the change to make improvements.

When asked about NYONair’s response to Liberty’s suggestions for change, he considered it a
“stalemate,” and that NYONair was not as receptive to the changes. He would reach out directly
or pass his suggestions through his chief pilot at Liberty. His coordination with NYONair was
with Ethan Fang, Pat Day Jr. Moe, Houss, Jenna, Jillian and sometimes Brian. He believed he
also would include Christi on the emails or texts or off-hand conversations.

When asked to clarify the comment “stalemate,” he said NYONair would get their suggestions
and tell him, “We’ll work on it. We’ll get around to it. Yup, I’ll catch up with you later.” It was
never a flat-out “no” but it also was never anything like “amazing idea, let’s do it.” It was
always the opposite.
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When asked if he had any operational concerns about the flights other than the equipment, he
said no. From the flying side of things, they were doing a great job. But they knew that
although it was safe, it could be better.

When asked about their emergency landing guidance, he said it was in their training, which was
scenario-based, as well as their guidance, and that water was considered your LZ (landing zone)
in the event of an emergency autorotation since you do not want to crash in central park and take
out children.

When asked if he ever had passengers show up to a FlyNYON flight intoxicated, he said no.
When asked what the Liberty guidance was for intoxicated passengers, he said they did not fly.

When asked if he ever saw the FAA observe one of the FlyNYON flights, he said yes, and he
believed one of their PMI’s came out one day to observe loading of a flight. He could not
remember the exact date, but it was cold outside, so it was likely September, October or
November 2017. They just observed the loading from about 30-50 feet away from the aircraft,
and were standing and watching it as a whole. He did not know if the FAA provided any
feedback from their observation of the loading.

When asked to describe his roles and responsibilities as training director for Liberty, he said it
involved training newhires and recurrent training, both flight and ground school, on the A-star
and Twin-star. He said there was no breakout between part 91 or 135, and taught it all in one
shot. His position as director of training was not a part 119 position.

When asked about his coordination of procedures training with NYONair, he said he was the
Liberty director of training, and in September 2017 when NYONair got its part 135 certificate,
they brought Paul and he onto the NYONAIir’s East West 135 certificate as contract flight
instructors and check airmen. He said he just provided instruction for the East West certificate

He said Pat Day Sr. was the Director of Operations on the East West certificate, and the
certificate was held at the Cincinnati FSDO. He did not know who the East West POl was. When
asked if he knew who the POI was for the Liberty certificate, he said it was Dennis Kaskovich.
He would see the POI at least once a year, if not more, when he would sit in on one of their
training classes. The POI had also observed him (Duca) conduct a checkride in the aircraft
before, which was not a FlyNYON flight. He said the POI was not present during the late 2017
observation of the FlyNYON flight.

When asked if he had observed the FAA conduct any surveillance activity on a FlyNYON flight
other than the November 2017 visit, he said no.

When asked about the NYONair pilot safety conference calls, he said those started when Liberty
started flying FIlyNYON flights in September or October of 2017. With that, they were invited to
participate on the conference call/safety meeting; a weekly group call. They would discuss
everything from getting a new van, basic company information, and it was an opportunity for
pilots to put forth any comments they had. When asked if the frequency of the meetings
changed, he said no, they were weekly, but sometimes they would skip a week. The Liberty
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pilots were asked not to attend after the January call since Liberty pilots were complaining about
bits and pieces, and NYONair thought there was too much complaining, too much talking and
then they were dis-invited. He later found out they started a whole new series of meetings
without the Liberty pilots.

Anybody could be on the call initially, and it began with at least a handful of Liberty pilots. He
thought Scott got to stick around after the January call, but could not remember how that all went
down since he (Duca) was out of the loop.

They would get the minutes to the meetings through Christi, who took notes and emailed them
out in a group email. That would go to all the Liberty pilots, and all the NYONair managers, and
he received his copy through his Liberty Helicopters email account. Not all Liberty pilots had a
Liberty email account. He said he also had a NYONair email account since he was an instructor
on the East West certificate for NYONair.

When asked how often he interacted with NYONair management, he said often. It varied from
sometimes multiple times a day to every few days.

When asked how safety concerns in general were received by NYONair, he said the same as
before. Typically, it was either a no, or that they would get back to you. Sometimes NYONair
management would “chastise” him. When asked who at NYONair would chastise him, he said
Pat Day Jr. was the main one, and sometimes it would be Ethan Fang or Moe, who was one of
their line guys. Those were the main ones.

When asked if, other than being an instructor at NYONair on their 135 certificate, if he held any
other positions at NYONair, he said no, he was considered their primary instructor, and could be
considered their director of training on their part 135 side.

When asked to clarify his “chastise” comment, he said he was being chastised as a Liberty
employee by the CEO of NYONair. It was weird to differentiate as one or the other, so he could
not tell what they were thinking, if he was a Liberty employee or NYONair employee, but he
typically communicated with NYONair through his Liberty email. When asked if the Liberty
Director of Operations was kept in the loop on those communications, he said yes and no. The
DO was aware, b